% CITY OF DECATUR, TEXAS

Development Services * 1601 S. State Street * Decatur, TX 76234 % (940) 393-0250 voice* (940) 626-4629 fax

AGENDA
(Zoning) Board of Adjustment Meeting
Monday, June 18, 2018 at 3:30 P.M.
City Hall Council Chamber
201 E. Walnut
Decatur Texas 76234

Call to Order

ITEM 1: Administer Statement of Appointed Official and Oath of Office to Murvelle Chandler,
Dennis McCreary and Wayne Stone as Regular ZBA Members.

ITEM 2: Accept resignation of Vice-Chairman Will Klose and elect a Vice-Chairman.
ITEM 3: Administer Statement of Appointed Official and Oath of Office to Kristy Campbell as an
Alternate ZBA Member.

ITEM 4: Approval of April 16, 2018, Minutes.

ITEM 5: ZBA2018-06—The Board to consider and take action on Mrs. Mitzi Sullivan’s request for
a Special Exception from the City of Decatur’s Zoning Ordinance regarding front yard
setback. Specifically, applicant is requesting a variance to the City of Decatur Code of
Ordinances, Appendix B. “Zoning,” Article 5. “Zoning Districts,” Section 5.1 “Zoning
Districts Established,” Subsection 5.1.9 “C-1, Restricted Business District,” Item D “Area
Regulations,” (1) “Size of Yard,” (a) “Minimum Front Yard,” to reduce the required front
yard setback from twenty-five feet (25°) to seven feet (7°), a reduction of eighteen feet
(18”), along west Walnut Street. The subject property is platted as Lot 1, Block 157R,
Tarleton Addition and is more commonly referred to as 506 W. Walnut St., City of
Decatur, Wise County, Texas.

ITEM 6: ZBA2018-07—The Board to consider and take action on Mrs. Marsha Nieman’s request
for a Special Exception from the City of Decatur’s Zoning Ordinance regarding front yard
setback. Specifically, applicant is requesting a Special Exception to the City of Decatur
Code of Ordinances, Appendix B. “Zoning,” Article 5. “Zoning Districts,” Section 5.1
“Zoning Districts Established,” Subsection 5.1.9 “C-1, Restricted Business District,” Item
D “Area Regulations,” (1) “Size of Yards,” (a) “Minimum Front Yard,” to reduce the
required front yard setback from twenty-five feet (25°) to seventeen feet (17°), a reduction
of eight feet (8”) along south. Lane Street. The subject property is identified as Lot 9R,
Block 15, Range F, Devereux Addition and is more commonly referred to as 105 S. Lane
St., City of Decatur, Wise County, Texas.

ITEMT7: ZBA2018-08 The Board to consider and take action on Mrs. Marsha Nieman’s request for
a Special Exception from the City of Decatur’s Zoning Ordinance regarding side yard
setbacks. Specifically, applicant is requesting a Special Exception to the City of Decatur
Code of Ordinances, Appendix B. “Zoning,” Article 5. “Zoning Districts,” Section 5.1
“Zoning Districts Established,” Subsection 5.1.9 “C-1, Restricted Business District,” Item
D “Area Regulations,” (1) “Size of Yards,” (¢) “Minimum Side Yard,” to reduce the
required side yard setback from nine feet (9°) to two feet (2°), a reduction of seven feet (7°)



along the northern property line. The subject property is identified as Lot 9R, Block 15,
Range F, Devereux Addition and is more commonly referred to as 105 S. Lane St., City of
Decatur, Wise County, Texas.

ITEM 8: ZBA2018-09 The Board to consider and take action on Mrs. Marsha Nieman’s request for
a Special Exception from the City of Decatur’s Zoning Ordinance regarding rear yard
setbacks. Specifically, applicant is requesting a Special Exception to the City of Decatur
Code of Ordinances, Appendix B. “Zoning,” Article 5. “Zoning Districts,” Section 5.1
“Zoning Districts Established,” Subsection 5.1.9 “C-1, Restricted Business District,” Item
D “Area Regulations,” (1) “Size of Yards,” (d) “Minimum Rear Yard,” to reduce the
required rear yard setback from ten feet (10’) to two feet (2°), a reduction of eight feet (8”)
along the rear property line. The subject property is identified as Lot 9R, Block 15, Range
F, Devereux Addition and is more commonly referred to as 105 S. Lane St., City of
Decatur, Wise County, Texas.

ITEM 9: New and/or future business items.
Adjournment

Prepared and posted this 14" day of June 2018 in accordance with Chapter 551, Texas Government Code.

0k dore et

Dedra D. Ragland, AICP
Director of Planning and Development

*NOTE: THE (ZONING) BOARD OF ADJUSTMENT RESERVES THE RIGHT TO ADJOURN INTO A CLOSED MEETING AT ANY TIME
REGARDING ANY ITEM ON THE AGENDA FOR WHICH IT IS LEGALLY PERMISSIBLE UNDER THE TEXAS OPEN MEETINGS ACT
PURSUANT TO LGC 551.071.



Agenda ltem 1

City of Decatur
Decatur, TX

The State of Texas

OATH OF OFFICE

I, Murvelle Chandler; do solemnly swear (or affirm), that
| will faithfully execute the duties of the office of Board
of Adjustment for the City of Decatur, Texas, and will to
the best of my ability preserve, protect, and defend the
Constitution and laws of the United States and of this
State, so help me God.

Murvelle Chandler
ZBA Regular Board Member

SWORN TO and subscribed before me by affiant on this 18" day
of June, 2018.

Cheryl Fuss, Notary Public

(seal)

S:\Development_Services\Planning\Boards and Commissions\ZBA\Oath of Office\Oath of Office Chandler-McCreary-
Stone_061818.doc



STATEMENT OF APPOINTED/ELECTED
OFFICER

(Pursuant to Tex. Const. art.XVI, §1(b), amended 2001)

I, Murvelle Chandler, do solemnly swear (or affirm), that I have not
directly or indirectly paid, offered, promised to pay, contributed, or
promised to contribute any money or thing of value, or promised any
public office or employment for the giving or withholding of a vote at
the election (appointment) at which I was elected or as a reward to
secure my appointment or confirmation, whichever the case may be, so
help me God.

UNDER PENALTIES OF PERJURY, | DECLARE THAT | HAVE READ THE
FOREGOING STATEMENT AND THAT THE FACTS STATED THEREIN ARE TRUE.

June 18, 2018

Murvelle Chandler

ZBA Regular Board Member
Position to Which Elected/Appointed City of Decatur

S:\Development_Services\Planning\Boards and Commissions\ZBA\Oath of Office\Oath of Office Chandler-McCreary-
Stone_061818.doc



City of Decatur
Decatur, TX

The State of Texas

OATH OF OFFICE

|, Dennis McCreary; do solemnly swear (or affirm), that |
will faithfully execute the duties of the office of (Zoning)
Board of Adjustment for the City of Decatur, Texas, and
will to the best of my ability preserve, protect, and
defend the Constitution and laws of the United States
and of this State, so help me God.

Name
ZBA Regular Member

SWORN TO and subscribed before me by affiant on this 18" day
of June 2018.

Cheryl Fuss, Notary Public

(seal)

S:\Development_Services\Planning\Boards and Commissions\ZBA\Oath of Office\Oath of Office Chandler-McCreary-
Stone_061818.doc



STATEMENT OF APPOINTED/ELECTED
OFFICER

(Pursuant to Tex. Const. art.XVI, §1(b), amended 2001)

I, Dennis McCreary, do solemnly affirm, that | have not directly or
indirectly paid, offered, promised to pay, contributed, or promised to
contribute any money or thing of value, or promised any public office or
employment for the giving or withholding of a vote at the appointment
at which | was elected or as a reward to secure my appointment or
confirmation, whichever the case may be, so help me God.

UNDER PENALTIES OF PERJURY, | DECLARE THAT | HAVE READ THE
FOREGOING STATEMENT AND THAT THE FACTS STATED THEREIN ARE TRUE.

June 18, 2018 ¢

Name

ZBA Regular Member
Position to Which Elected/Appointed City of Decatur

S:\Development_Services\Planning\Boards and Commissions\ZBA\Oath of Office\Oath of Office Chandler-McCreary-
Stone_061818.doc



City of Decatur
Decatur, TX

The State of Texas

OATH OF OFFICE

I, Wayne Stone; do solemnly swear (or affirm), that | will
faithfully execute the duties of the office of Board of
Adjustment for the City of Decatur, Texas, and will to the
best of my ability preserve, protect, and defend the
Constitution and laws of the United States and of this
State, so help me God.

Wayne Stone
ZBA Regular Board Member

SWORN TO and subscribed before me by affiant on this 18" day
of June, 2018.

Cheryl Fuss, Notary Public

(seal)

S:\Development_Services\Planning\Boards and Commissions\ZBA\Oath of Office\Oath of Office Chandler-McCreary-
Stone_061818.doc



STATEMENT OF APPOINTED/ELECTED
OFFICER

(Pursuant to Tex. Const. art.XVI, §1(b), amended 2001)

I, Wayne Stone, do solemnly swear (or affirm), that | have not directly
or indirectly paid, offered, promised to pay, contributed, or promised to
contribute any money or thing of value, or promised any public office or
employment for the giving or withholding of a vote at the election
(appointment) at which | was elected or as a reward to secure my
appointment or confirmation, whichever the case may be, so help me
God.

UNDER PENALTIES OF PERJURY, | DECLARE THAT | HAVE READ THE
FOREGOING STATEMENT AND THAT THE FACTS STATED THEREIN ARE TRUE.

June 18, 2018

Wayne Stone

ZBA Regular Board Member
Position to Which Elected/Appointed City of Decatur

S:\Development_Services\Planning\Boards and Commissions\ZBA\Oath of Office\Oath of Office Chandler-McCreary-
Stone_061818.doc



Agenda Item 2

WILL KLOSE, ZBA VICE-CHAIRMAN RESIGNATION

From: Will Klose [mailto:william.klose@sandycreekproperties.com]
Sent: Thursday, June 7, 2018 1:47 PM

To: Dedra Ragland <dragland@decaturtx.org>

Subject: RE: Letter of Resignation from ZBA

Dedra:

Please let this email serve as my formal resignation from the city of Decatur ZBA. | look forward to
serving the city of Decatur and its residents on the P&Z Commission.

Thank you.

Will Klose

From: Dedra Ragland <dragland@decaturtx.org>
Sent: Thursday, June 7, 2018 12:49 PM
To: Will Klose <william.klose@sandycreekproperties.com>

Subject: Letter of Resignation from ZBA

Hi, will,

Can you please send me a letter of resignation from the ZBA?
Thanks,

Dedra Denée Ragland, AICP, Director

City of Decatur

Planning and Development Services Department
1601 S. State Street, Building C

Decatur TX 76234

940.393.0250 (voice) 940.626.4629 (fax)
dragland@decaturtx.org



mailto:dragland@decaturtx.org
mailto:william.klose@sandycreekproperties.com
mailto:dragland@decaturtx.org

Agenda Item 3

City of Decatur
Decatur, TX

The State of Texas

OATH OF OFFICE

I, Kristy Campbell; do solemnly swear (or affirm), that |
will faithfully execute the duties of the office of Board of
Adjustment for the City of Decatur, Texas, and will to the
best of my ability preserve, protect, and defend the
Constitution and laws of the United States and of this
State, so help me God.

Kristy Campbell
ZBA Alternate Board Member

SWORN TO and subscribed before me by affiant on this 18" day
of June, 2018.

Cheryl Fuss, Notary Public

(seal)

S:\Development_Services\Planning\Boards and Commissions\ZBA\Oath of Office\Oath of Office Campbell_061818.doc



STATEMENT OF APPOINTED/ELECTED
OFFICER

(Pursuant to Tex. Const. art.XVI, §1(b), amended 2001)

I, Kristy Campbell, do solemnly swear (or affirm), that I have not
directly or indirectly paid, offered, promised to pay, contributed, or
promised to contribute any money or thing of value, or promised any
public office or employment for the giving or withholding of a vote at
the election (appointment) at which I was elected or as a reward to
secure my appointment or confirmation, whichever the case may be, so
help me God.

UNDER PENALTIES OF PERJURY, | DECLARE THAT | HAVE READ THE
FOREGOING STATEMENT AND THAT THE FACTS STATED THEREIN ARE TRUE.

June 18, 2018

Murvelle Chandler

ZBA Alternate Board Member
Position to Which Elected/Appointed City of Decatur

S:\Development_Services\Planning\Boards and Commissions\ZBA\Oath of Office\Oath of Office Campbell_061818.doc



Agenda Item 4

MINUTES
(ZONING) BOARD OF ADJUSTMENT MEETING
Monday, April 16, 2018 at 3:30 P.M.
City Hall Council Chambers
201 E. Walnut

A meeting of the City of Decatur (Zoning) Board of Adjustment was held at 3:30 p.m. on April 16, 2018,
at City Hall with the following in attendance:

MEMBERS PRESENT: MEMBERS ABSENT:
Will Klose, Vice-Chairman Mark Duncum, Chairman
Murvelle Chandler, Alternate

Dennis McCreary, Alternate

Wayne Stone, Alternate

Lisa Caraway

Others present were: Planning Director Dedra Ragland, Legal Counsel Patricia Adams, City Engineer Earl
Smith, Development Review Coordinator Shanna Smith and Cheryl Fuss, representing the staff; and Beth
McCurdy, Todd Burger, Marissa Burger and Buddy Miller, representing the applicants; and Jeff Tindall
and Pauline Melanson, Decatur citizens.

Call to Order: Vice-Chairman Klose called the meeting to order at 3:33 p.m.
ITEM 1: Approval of December 18, 2017, Meeting Minutes.

Board Member Caraway made a motion to approve the December 18, 2017, Meeting
Minutes. Alternate Board Member Chandler seconded the motion. The motion
passed 5-0.

ITEM 2: ZBA2018-01—The Board to consider and take action on Mrs. Beth McCurdy’s request
for a variance from the City of Decatur’s Zoning Ordinance regarding front yard setback.
Specifically, applicant is requesting a variance to the City of Decatur Code of
Ordinances, Appendix B. “Zoning,” Article 5. “Zoning Districts,” Section 5.1 “Zoning
Districts Established,” Subsection 5.1.11 “C-2, Thoroughfare Business District,” Item D
“Area Regulations for Nonresidential Uses,” (1) “Size of Yards,” (a) “Minimum Front
Yard: Twenty Five feet (25°)” to reduce the required front yard setback from twenty-five
feet (25°) to fifteen feet (15”), a reduction of ten feet (10”) along west Brady Street. The
subject property is proposed as Lot 3R, Block 16, Range C, Devereux Addition and is
more commonly referred to as 401 S. Washburn St., City of Decatur, Wise County,
Texas.

Planning Director Ragland presented the staff findings. The building is located on the northeast corner of
Washburn and Brady Street. The property owner is not adding onto the existing building; however, a new
tenant is remodeling the inside of one of the tenant spaces. Thirteen (13) property owners were notified.
Staff has received one response neutral to the request.

Alternate Board Member McCreary asked if the variance will take care of the issues with the property.
Planning Director Ragland answered, the approval of the variance will allow the plat to proceed thus
correcting the setback encroachment issue.

Board Member Caraway asked if the changes will create any traffic issues. Planning Director Ragland
answered, no.

From the evidence, testimony and plans presented, Alternate Board Member Stone
moved that the Board grant variance request ZBA2018-01 to reduce the required

S:\DEVELOPMENT_SERVICES\PLANNING\ZBA VARIANCES\ZBA MINUTES\2018\04 16 18_ZBA MINUTES.DOCX
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front yard setback from twenty-five feet (25°) to fifteen feet (15°), a reduction of ten
feet (10%) along west Brady Street. The subject property is proposed as Lot 3R, Block
16, Range C, Devereux Addition and is more commonly referred to as 401 S.
Washburn, City of Decatur, Wise County, Texas. Alternate Board Member
McCreary seconded the motion. The motion passed 5-0.

ITEM 3: ZBA2018-03—The Board to consider and take action on Mr. Buddy Miller’s request, on
behalf of Mr. Todd Burger, for a special exception from the City of Decatur’s Zoning
Ordinance regarding residential front yard setbacks. Specifically, applicant is requesting a
special exception to the City of Decatur Code of Ordinances, Appendix B. “Zoning,”
Article 5. “Zoning Districts,” Section 5.1 “Zoning Districts Established,” Subsection 5.1.3
“SF-2, Single-Family Residential District,” Item D “Area Regulations,” (1) “Size of
Yards,” (a) “Minimum Front Yard: Twenty Five feet (25”),” to reduce the required front
yard setback from twenty-five feet (25°) to sixteen and two-tenths feet (16.2°), a reduction
of eight and eight-tenths feet (8.8”) along S. Hatcher Street at the northeast intersection of
Hatcher and East Park Street. The subject property is proposed as Lot 3A, Block 76, South
Decatur Addition and is more commonly referred to as 1303 S. Hatcher St., City of
Decatur, Wise County, Texas.

Planning Director Ragland presented the staff findings. Twenty-two (22) property owners were notified.
Staff has received one response in favor of the request and one response opposed to the request. Planning
Director Ragland explained the property owner who opposed the special exception may not have
understood the notification.

Board Member Caraway asked if the footprint will change. Planning Director Ragland answered, the
current addition will be demolished and a new addition will be constructed to meet the setback
requirements. Alternate Board Member Stone asked if the addition will be on the front of home facing
Hatcher. Planning Director Ragland answered, no, the new addition is proposed for the rear.

Jeff Tindall, 1301 S. Hatcher St., Decatur Texas, addressed the Board asking if the house will stay in the
same configuration. Planning Director Ragland answered, the addition will be demolished and rebuilt and
will meet the setback requirements. The footprint of the house will remain unchanged.

Applicant Buddy Miller added, the original house will stay the same, the addition will be demolished and
the new addition will comply with the City’s rules and regulations.

Vice-Chairman Klose asked, hypothetically, if the request is denied, then the plat could not be approved
and a building permit could not be issued. Planning Director Ragland answered, correct. Vice-Chairman
Klose added it is important to clean up the issues with properties. Board Member Caraway stated Staff will
review any new building plans before a permit will be issued.

From the evidence, testimony and plans presented, Alternate Board Member
Chandler moved that the Board grant special exception request ZBA2018-03 to
reduce the required front yard setback from twenty-five feet (25°) to sixteen and two-
tenths feet (16.2°), a reduction of eight and eight-tenths feet (8.8’) along S. Hatcher
Street at the northeast intersection of Hatcher and East Park Street. The subject
property is proposed as Lot 3A, Block 76, South Decatur Addition and is more
commonly referred to as 1303 S. Hatcher St., City of Decatur, Wise County, Texas.
Alternate Board Member Stone seconded the motion. The motion passed 5-0.

ITEM 4: New and/or future business items.

Planning Director Ragland informed the Board the submittal deadline is Thursday, April 19, 2018, and
there is possibly one case for the May 21, 2018, meeting. The property owner at 902 N. Church St. has been

S:\\DEVELOPMENT_SERVICES\PLANNING\ZBA VARIANCES\ZBA MINUTES\2018\04 16 18_ZBA MINUTES.DOCX
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in contact with Planning Director Ragland but has not submitted an application. Planning Director Ragland
will reach out to her once more.

The meeting was adjourned at 3:51 p.m. by Vice-Chairman Kilose.

Will Klose, Vice-Chairman

ATTEST:

Dedra Denée Ragland, Planning Director

S:\DEVELOPMENT_SERVICES\PLANNING\ZBA VARIANCES\ZBA MINUTES\2018\04 16 18_ZBA MINUTES.DOCX
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Agenda Item 5

% CITY OF DECATUR, TEXAS

Development Services * 1601 S. State Street * Decatur, TX 76234 * (940) 393-0250 voice * (940) 626-4629 fax

STAFF REPORT
June 18, 2018 — Board of Adjustment Meeting

TO: (Zoning) Board of Adjustment CASE: ZBA2018-06

FROM: Dedra D. Ragland, AICP, Planning Director APPLICANT: Mitzi Sullivan

DATE: May 29, 2018 REQUEST: Front Yard Setback 506 W. Walnut
Subiject:

Board to hear public input and consider taking action on Mrs. Mitzi Sullivan’s request for a variance from the
City of Decatur’s Zoning Ordinance regarding front yard setbacks. Specifically, applicant is requesting a special
exception to the City of Decatur Code of Ordinances, Appendix B. “Zoning,” Article 5. “Zoning Districts,”
Section 5.1 “Zoning Districts Established,” Subsection 5.1.9 “C-1, Restricted Business District,” Item D “Area
Regulations,” (1) “Size of Yard,” (a) “Minimum Front Yard,” to reduce the required front yard setback twenty-
five feet (25) to seven feet (7°), a reduction of eighteen feet (18”) along West Walnut Street. The subject property
is platted as Lot 1, Block 157R, Tarleton Addition and is more commonly referred to as 506 W. Walnut St., City
of Decatur, Wise County, Texas.

Case Notes:

In December 2017, Mrs. Mitzi Sullivan submitted an application for a sign reface. Reface was denied due to a
failure to provide adequate documentation of a pre-existing sign. Since documentation could not be provided,
owner needed to submit for a new sign permit. Application needed a site plan reflecting front yard setback,
easements, and sign’s location to setback and easements. In April 2018, Mrs. Sullivan submitted an application
for a new sign. Upon review of the site plan, it was discovered that the new sign encroached in the front yard
setback. Applicant is requesting that the required twenty-five feet (25”) minimum front yard setback be reduced
to seven feet (7°), a reduction of eighteen feet (18”). The current residential structure is setback twenty-seven feet
(27’) from the property line.

Legality:

According to the Texas Local Government Code, the Board of Adjustment can legally authorize variations to the
Zoning Ordinance subject to the conditions listed below (§211.008 010). Each case before the board must be heard
by 75 percent of its members (§211.008.d), and the board can only authorize a variation from the terms of the
Zoning Ordinance with a concurring vote of 75 percent (8211.009.c).

Conditions for Approval:
The applicant must meet all of the following four conditions to be legally granted a variance or special exception.

Financial or self-induced hardship cannot be considered:
1. The requested variance or special exception does not violate the intent and spirit of the ordinance.
2. Special conditions of restricted area, shape, topography or physical features exist that are peculiar to the
subject parcel and are not applicable to other parcels of land in the same zoning district.
3. The hardship is not the result of the applicant’s actions, and
4. The interpretation of the provisions in this ordinance would deprive the applicant of rights commonly
enjoyed by other properties in the same zoning district that comply with the same provisions.

Per Section 4.3.7 “Special Exceptions,” B. “Authority,” of the Zoning Ordinance: The Board of Adjustment is
authorized to hear and decide a Special Exception to the zoning regulations which is not permitted by right in a
particular Zoning District because of potential adverse effect, but which if controlled in the particular instance as

S:\Development_Services\Planning\ZBA Variances\Cases\2018\ZBA2018-06 Lot 1, Blk 157R Tarleton Addition - 506 W
Walnut\ZBA2018-06 Staff Report 061818.docx
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to its relationship to the neighborhood and to the general welfare, may be permitted by the Board of Adjustment.
Special Exceptions may only be considered and granted by the BOA if expressly authorized by C(2), and in
accordance with the substantive and procedural standards of this Ordinance.

Deciding Factors:
The Board of Adjustment reviews the application and the response to the four conditions, and then hears
the case to determine if the applicant qualifies. If the Board feels the applicant has met the stated conditions,
then the Board may approve the variation as long as it meets these criteria (§211.009.a.3):

1) The variation is not contrary to the public interest.

2) The variation is due to special conditions.

3) A literal enforcement of the ordinance would result in unnecessary hardship.

4) The spirit of the ordinance is observed and substantial justice is done.

The Board of Adjustment must also review the special exception application per the following criteria:

“C. Criteria for Granting a Special Exception.

M)

)

®)

Requests for a Zoning Special Exception.

(a) The Board of Adjustment may grant a special exception in accordance with the Zoning Ordinance
upon written request of the property owner.

(b) The Planning Director shall process and review special exception applications.
Circumstances for which Special Exceptions are Authorized. When in the Board of Adjustment’s
judgment, the public convenience and welfare will be substantially served and the appropriate use of
the neighboring property will not be substantially injured, the Board of Adjustment may, in specific
cases, after public notice and public hearing and subject to conditions and safeguards as the BOA
determines appropriate, authorize the following special exceptions to the regulations herein
established:

(&) Nonconforming Uses or Structures.

(b) Residential Setback Encroachments. For existing single-family residential and duplex (two-
family) structures that were legally constructed prior to the effective date of this Ordinance, the
Board of Adjustment may authorize a Special Exception for any Structure that was constructed
over a setback line established by this Ordinance.

(c) Off-Street Parking Requirements.

(d) Fencing.

Conditions Imposed. In granting Special Exceptions under this Section, the Board of Adjustment may

impose such conditions as are necessary to protect adjacent property owners and to ensure the public

health, safety and general welfare, including but not limited to conditions specifying the period during
which a nonconforming use may continue to operate or exist before being brought into conformance
with the provisions of this Ordinance.”

Recommendation:
Staff has the following finding:
1. The requested variance does violate the intent and spirit of the ordinance. There exists approximately

27.6” of front yard. There is enough room for sign to be located out of the required 25’ front yard, if
oriented parallel to the building. A CPA is considered a professional service or contracted service. These
type of services are required to be licensed or registered with the state. These services are delivered by an
independent contractor individual, entity, or firm that offers its services to the public. Such services are
paid on a fee basis for specialized services to the public. As such, CPA services are not solely dependent
on advertising; and are an “impulse profession.” Clientele is generally established and built up via word
of mouth.

There are not special considerations of physical features that are peculiar of drive by to the subject parcel
that are not applicable to other parcels of land in the same zoning district. The structure is a house being

S:\Development_Services\Planning\ZBA Variances\Cases\2018\ZBA2018-06 Lot 1, Blk 157R Tarleton Addition - 506 W
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remodeled for a CPA’s office. Applicant occupied the structure prior to obtaining and building permit
and placed sign in a frame on the property prior to obtaining a sign permit. Sign permit application was
originally submitted as a reface; however, when applicant could not provide documentation of the original
sign, permit application was resubmitted as a new sign. Sign and frame are located within the 25” front
yard building setback. For this type of business, a wall sign or shingle sign can also suffice for advertising.

3. The hardship is a result of the applicant’s action. The sign was placed in the abandoned sign frame in spite
of sign having been denied. As previously stated, the sign can be moved behind the 25’ building line or
property owner can place a wall or shingle sign on building that meets the City’s regulations.

4. The interpretation of the provisions in this ordinance does not deprive the applicant of rights commonly
enjoyed by other properties in the same zoning district that comply with the same provisions. Pole sign
can be located outside of the front yard setback. Wall signs are also allowed.

Twenty-nine (29) property owners were notified. Staff has not received any responses in favor of, opposed to or
neutral to the request.

Options:

Recommend approval:

From the evidence, testimony and plans presented, | move that the Board grant the request ZBA2018-06 to allow
for a special exception from the City of Decatur’s Zoning Ordinance regarding front yard setbacks. Specifically,
applicant is requesting a special exception to the City of Decatur Code of Ordinances, Appendix B. “Zoning,”
Article 5. “Zoning Districts,” Section 5.1 “Zoning Districts Established,” Subsection 5.1.9 “C-1, Restricted
Business District,” Item D “Area Regulations,” (1) “Size of Yard,” (a) “Minimum Front Yard,” to reduce the
required front yard setback from twenty-five feet (25”) to seven feet (7°), a reduction of eighteen feet (18), along
West Walnut Street. The subject property is platted as Lot 1, Block 157R, Tarleton Addition and is more
commonly referred to as 506 W. Walnut St., City of Decatur, Wise County, Texas.

Recommend approval with conditions:

From the evidence, testimony and plans presented, | move that the Board grant the request ZBA2018-06 to allow
for a special exception from the City of Decatur’s Zoning Ordinance regarding front yard setbacks. Specifically,
applicant is requesting a special exception to the City of Decatur Code of Ordinances, , Appendix B. “Zoning,”
Article 5. “Zoning Districts,” Section 5.1 “Zoning Districts Established,” Subsection 5.1.9 “C-1, Restricted
Business District,” Item D “Area Regulations,” (1) “Size of Yard,” (a) “Minimum Front Yard,” to reduce the
required front yard setback from twenty-five feet (25”) to seven feet (7°), a reduction of eighteen feet (18”), along
West Walnut Street. The subject property is platted as Lot 1, Block 157R, Tarleton Addition and is more
commonly referred to as 506 W. Walnut St., City of Decatur, Wise County, Texas. The conditions being as
follows:...

Recommend denial:

From the evidence, testimony and plans presented, | move that the Board deny the request ZBA2018-06 to allow
for a special exception from the City of Decatur’s Zoning Ordinance regarding front yard setbacks. Specifically,
applicant is requesting a special exception to the City of Decatur Code of Ordinances, , Appendix B. “Zoning,”
Article 5. “Zoning Districts,” Section 5.1 “Zoning Districts Established,” Subsection 5.1.9 “C-1, Restricted
Business District,” Item D “Area Regulations,” (1) “Size of Yard,” (a) “Minimum Front Yard,” to reduce the
required front yard setback from twenty-five feet (25”) to seven feet (7°), a reduction of eighteen feet (18”), along
West Walnut Street. The subject property is platted as Lot 1, Block 157R, Tarleton Addition and is more
commonly referred to as 506 W. Walnut St., City of Decatur, Wise County, Texas. Denial is based on the following
findings:...

Recommend postponing consideration:
From the evidence, testimony and plans presented, | move that the Board postpone consideration of request to a
date certain, and requesting additional information for the request ZBA2018-06 to allow for a special exception
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from the City of Decatur’s Zoning Ordinance regarding front yard setbacks. Specifically, applicant is requesting
a special exception to the City of Decatur Code of Ordinances, , Appendix B. “Zoning,” Article 5. “Zoning
Districts,” Section 5.1 “Zoning Districts Established,” Subsection 5.1.9 “C-1, Restricted Business District,” Item
D “Area Regulations,” (1) “Size of Yard,” (a) “Minimum Front Yard,” to reduce the required front yard setback
twenty-five feet (25°) to seven feet (7°), a reduction of eighteen feet (18”), along West Walnut Street. The subject
property is platted as Lot 1, Block 157R, Tarleton Addition and is more commonly referred to as 506 W. Walnut
St., City of Decatur, Wise County, Texas. Additional data being as follows:...

Attachments

Location Map

Application, Checklist and Letter of Intent

Plat Exhibit and Site Plan

Denied Sign Permit Application

200’ Property Owner Notification Map and Responses
Memo from City Engineer

Photo Exhibits

NookrwdE
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Attachment 1

Location Map
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Attachment 2

Application, Checklist and Letter of Intent
ZB\%- 035

Attachment 1
ADD ZBA APPLICATION AND CHECKLIST

CITY OF DECATUR DEVELOPMENT SERVICES UNIVERSAL APPLICATION
Check box to indicate application type Incomplete applications will be rejected
[0 Annexation Petition Gas Well Development Plat Specific Use Permit
O Amending Plat Plat Extension-Final or Preliminary Subdivision Variance
[0 Comprehensive Plan Amendment Preliminary Plat Zoning Change
[J Conveyance Instrument Replat Zoning Variance (ZBA)
a
a

Design Standards Variance ROW Use Agreement Vacation, Plat

Final Plat ROW Abandonment/ Closing Other &ﬂmdsjluimo(
Application Requirements: Signed application form, application fees, Copy and filing fees, Proof of Ownership (Recorded Deed
or current tax statements), required # of plats / plans, signed checklist and a PDF of all documentation.
PROJECT INFORMATION: [ Residential 7] Commercial Is this property platted? &(Yes O No

if this property iy not platted, submit a survey with complete metes and bounds description sealedgha ligensed surveyor

Project Name: qOé W Watn(/'f Sig/l. Total Acres___« ‘{i (
Project Address (Location): 50 6 v ot lav+ Parcel(s) Tax ID R #:

O, SLOCK & SUBDIVISION O8 SURVEY WITH METES & BOUNDS DISCRIPTION SUALED 8Y 4 LICENSED SURVEYOR)

oooooao

ROoRpO0

Parent Project Name/Number Parcel(s) Tax ID GEO #:

Brief Description of Project: 1 A(l‘ﬁ(l;l\ 4 52 an, ETJ[] Yes
Please state the identity of any individual(s), orGther entities that presently hold a lien upon the real estate which is the subject of
this request: . Lien holder/mortgagee must aiso sign plat for filing of record.
Existing Use: Existing Zoning: # of Existing Lots: # of Existing Units:
Proposed Use: Proposed Zoning: # of Proposed Lots Proposed Units:
APPLICANT INFORMATION: Please circle your preferred method of contact.
Applicant / Company, M;T‘Zi <u“{\/m/\ Email__mMi+Z ifg me§C(20\‘(’X (oM
Address_ 506 W \alnut phone_ &1 7- 748-0573 ~ Fax

City_Pecatusl state_ [ X zi0_/62.%4

Property Owner. M;f? ‘ gd{ ("\/ﬂ/l Email

Address_2, §4 AMA/&JD\- \,\/oijy Phone ‘W{)~ '3 °l‘l-4057 Fax

ciy_Vecatvs state | X zip_ 76734

Key Contact/Company. -TB(‘\ S w “1‘ e ) Email_(

Address Phone g[ 7" 749— 05' 740 Fax

City Decatur state ] X zip_ 6234

(MUST BE SIGNED FOR ALL APPLICATIONS) - Letter of authorization required if signature is other than property

owner and a letter of authorization is required from tienholder/mortgagee, if applicable.

| hereby certify that | am the owner of the property identified in this application; or, that | am the authorized

agent of the owner of said property; and that | am authorized to act in their behalf, and that this application, For Departmental Use
ligf, is true and correct. Only

Cases: ‘Zﬁmx’_a"
Project Mgr QQ z—
Total Fee(s): ﬂ55_/
Payment Method: ﬂQ/

SIGNATURE OF PROPERTY OWNER SIGNATURE OF LIEN HOLDER Si i ate:
Known to me to be the person(s) whose name is subscribed to the above and foregoing instrument, and acknowledge l V‘E:D
that they executed the same for the purposed and consideration expressed and in the capacity therein stated. Givel d
20,

my hand and seal of office on this day of

SIGNATURE OF LIEN HOLDER
PLAT WAIVER (MUST BE SIGNED FOR ALL PRELIMINARY, FINAL & REPLATS)

| waive the statutory time limits in accordance with Section 212 of the Texas Local Government Code.

MAY 0 8 2018

CITY R
DEVELOPMENT SERVICES

Notary Public
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CITY OF DECATUR, TEXAS

Development Services * 1601 S. State St * P.O. Box 1299 * Decatur, TX 76234 * www.decaturtx.org

Board of Adjustment Application Checklist

General Requirements:

@/ A universal application form and the appropriate fees.
A letter of explanation/justification.

Submit a total of five (5) copies of site plan (if applicable) for the property. These copies should be
individually folded with drawing side out.

A location map clearly indicating the site in relation to adjacent streets, distance to nearest intersection
and other landmarks.

Submit one (1) copy of proof of ownership (recorded property deed or current year tax statements).
JSubmit documentation on any and all liens and lien holders of property.

One (1) CD-ROM containing the general required documents in Adobe PDF format.

W/l have reviewed the checklist and all submittals for completeness and accuracy. If application
submittal is determined to be incomplete, additional fees may be assessed.

- s/4/18

Signature Date

Content of the Letter of explanation/justification for a Zoning Variance:

| understand that | am applying for a variance from the Zoning Ordinance of the City of Decatur and that this
variance can only be granted if | prove hardship by meeting four of the conditions below. | also understand that
financial or self-induced hardship cannot be considered for granting a variance. Below | explain exactly how |
meet these four conditions.

1. The requested variance does not violate the intent and spirit of the ordinance:

ﬁu o, St 7028, set-bhack call /lof
De ad/ v

2. Special conditions of restricted area, shape, topography or physical features exist that are peculiar to the
subject parcel of land and are not applicable to the other parcels of land in the same zoning district:

TN Flont x/m/ /z‘ﬂ/j( close 7o cc/r%

3. Ti';e harrdshigin is iﬁ no way éhe résultiof thrtre ap;lica;t's ;ctio;'lzr
we /ﬂw“e,/d j¢ ew'5ﬁ‘/<j b ‘/ﬁé/«j ~

4. The interpretation of the provisions in this ordinance would deprive the applicant of rights commonly
enjoyed by other properties in the same zoning district that comply with the same provisions:

7AW Y z/f% ot Al able  Fo Race =z
51'5/1 suall ot scbe,.

Form Updated 04/05/2017
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Attachment 3

Plat Exhibit and Site Plan
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DOrenage Essement Restrcton
No Canstruction or fling, without the written approval of the City of Decatur shail be

construction where
mv-mm“uummmmhﬂmnimnm
wevwion

Uity Easement Restnction
hywuwlv umxuoﬁumunmnumm-—mu
other o

pection, patioing maintaining
SYMoms WINGLI the necessity &t any e of rocuring the permission of anyone

Public Open Space Restriction
No structure, object of plant of any type may obstruct vision rom a height of thirty
(30) inches 1o @ height of tan (10) feet above the top of curb, including, but not limited
10 Bukiings, fences, walks, NS, tiees, Shrubs, cars, trucks, ote., in the Public Open
Space Emserrent

Lancscage Restnction

Lancscape areas are sinictly reserved a3 landscaped. open gresn spaces only and
3nall never alow intrusicns of any kind that are not lendsceped related o that
any way lessen te amount of ares of landscape Material wancut the expressed
wiitlen permission from the City of Decetur

Butter Restricton

Buffer areas are strictly reserved as landscaded, open green spaces only and shal
never allow Intrusions of any kind trat are not (andscaped related of that in anyway

w337 the ammount of ares of landscape material Bufter wals shal be hereafier and

forevermore recained until said need 33soives and writen permiasion from
the city Is granted 1o do otrernise.

Green Space Restriction

Green Spuce areas are sirictly open (reen spaces only and

108567 e aMount Cf area o lANdECape Material WIIROUt (e EXpressed, Writen permission
of the Cty of Decatur.

Flood Statement

Map (FLR M) No. D, revised cute of
December 16, 2011, ro portion of is propery s located i @ special flood hazard 2one.
This property is in clear Zone X

GPS Control & Benchmarks

Coordinate dats and bearing $0UTTe ShOWN NErean s Based on the city cortrol network.
This data is relatve to Texas Coordinate System NAD 83 Nortn Central Texas Zone wtiaing
GPS monuments listed below Besring control scave factar i3 0 99064513 All cistances and
coordinates shown ere besed on feet-U. §. defistion

CITY OF DECATUR GPS SURVEY MONUMENT NO. 10 LOCATED N SOUTH R O.W.
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ELEVATION = 1053.91° N= 7134565 85 Ex 2243228 57

CITY OF DECATUR GPS BURVEY MONUMENT NO. 11 LOCATED IN GRASS 8
NORTHEAST OF THE INTERSECTION OF WALNUT STREET AND MILLER mﬁy
ELEVATION = 1082 47 Ne 7133367 37 E= 2248363 44

SURVEYOR'S NOTES. f
This proparty s in the City Limits of the iy of Decatur. ! e,
The utiities found during the survey are shown herecn, however the owner 1
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Lot1

032 Acres

BLOCK 157
TARLETON SUBD

N 00°41'22* E

e

,,m’;w_ f Block 157R
||| mArLETON SUBDIVISION| l
Iy

E ' |

Zoning: €1

186.00

Vol 329, Py, 325

S 00°10'38* W

49°30" W
"—‘??;e 97°

W. WALNUT STREET

BOROW)

Owoer/Developer

Repert & Snerry Exridge
8501 W Carol Ann Way
Clenawe AZ 85306

acting by Kathy Gyger. attormey in fact
Decatur, TX 76234
P $40-393-3488

STATE OF TEXAS }
COUNTY OF WISE }

OWNER'S ACKNOWLEDGEMENT & DEDICATION

Robert and Sherry Ekirdge arw the cwners of the land shown on ths plat withn the ares
Gescribed by metes and bounds 38 foliows:

BEING al that certain lot. Yoct or parcel of land in the City of Decatur, Y-.dl-nlumd
Block 156 and Slock 157, Jumes Tarieton I the James Tadeton Survey Abstract

une
Wse County, Texas, a distance of 188,00 feel
bl“ 156, and being 2 50 feet South
secands East Yom a capped % inch ron 10 found a the northeast

49 rurutes xmmmumnumﬁlnu

South 00 degrees 10 remtes 3¢ seconds West MNM“‘.‘”
157, st 38.0 foet passing a red capped % inch iron rod found for reference, in af a distance of
185,00 feet 1o an X found in concrete for e soutieast corner of said Bidridge act and n te
h—

hlmn
hm 30 seconds West, wih Dre north ine of Walrut Steet and
h“hdl“ 157 and Block 156, a datance of 75.90 feet o the POINT OF
BEGINNING

exs, and vhose name 18 w3 bed hereta, hereby dedicats 1o e wse of e pubic ferever sk
mmm—-—m— Fans. easements. rights-of-way and pubic places there
showe for the purpome nd connderadon theren exressed

Robert & Sherry Edndge
6501 W Carol Ann Way
Glendae AL ES306

oy Kathy " fact
Decatur, TX 76234

STATE OF TEXAS )
COUNTY OF WISE }
NOTARY PUBLIC

Before me, on the 33y personally acpeared Kathy Gyger, known to me
12 bo the persan whose name 1 subscribed to the foregoing Instrument, and
CANOWEd00 1D Me that they EXecUIEd the Same for Ihe DLIPORES 3T CONBCeraton
theren excressed and in the Capacty theron stated.

Mmmnnnumu.-lmumm
Shann

STATE OF TEXAS }
COUNTY OF WISE }
SURVEYOR'S CERTIFICATE

| e Uncersgned, a Registered Professioral Land Surveyor in the State of Texss, herety certfy hat ths
Piat & true and comect and from an y of the property
me o ™y and arecton

Canin } -2-20
Tioy Alen R
RPLS No 5141

FINAL PLAT
OF LOT 1, BLOCK 157R,
TARLETON SUBDIVISION
BEING A REPLAT OF PART OF BLOCKS 156 & 157
TARLETON SUBDIVISION
CITY OF DECATUR, WISE COUNTY, TEXAS

IN THE JAMES TARLETON SURVEY, ABSTRACT NO. 805,

WISE COUNTY, TEXAS

== Arrow-Surveying .

UL RECISTRATION XO. 19010000
P.O. Box 902, Decatur, Texas 76234
Ph (940) 626-8034 c-mail. arrowsurvey@aol com

Revsed 7
o-un:.vu.‘ ® buRudSe A ComlMumex O GM OmMas

oy TR O loem Mot Feued—X—X—~ Wood or Wise Fesce A EM Electric Moter
Dvems [0 Air Conditiomes —8 — — Overbosd Uilitics & PP Powar ok
Job No. 1703004 ARl row sods are 112" rebar wnbess ceberwise acted.
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Attachment 4

Denied Sign Permit Application

CITY OF DECATUR, TEXAS

Development Services Comments

Date Due: May 16, 2018

Project Number / Name: SGN-18-0314

Project Address: 506 W. Walnut St. — Monument Sign
Project Manager: Dedra Ragland, AICP, Planning Director
Applicant Name: Mitzi Sullivan, CPA

Contact Info: 940-399-9057 / Mitzi Sullivan

STATUS: DENIED w/COMMENTS

If you desire to resubmit a denied application, permit application may be reconsidered if the resubmittal
addresses the attached comments.

RE-SUBMITTAL PROCESS:

A COVER LETTER, ADDRESSING THE FOLLOWING INFORMATION, MUST BE PROVIDED
IN ORDER FOR RE-SUBMITTALS TO BE ACCEPTED FOR REVIEW.
The cover letter must include the following information:
1. The Permit Name and Address (as noted below)
The current date revisions are submitted
The applicant needs to restate each comment posted by staff; respond to each comment with a description
of the revision(s) made to satisfy the comment and the page where the revision(s) may be located
4. Identify any additional changes/revisions made to the document, other than those required by staff, or add
a statement to the coversheet stating "'no additional changes have been made"
5. Please state on cover letter whether you are resubmitting for a secondary review or if you are
resubmitting for Final Approval (all DRC comments must be satisfactorily addressed).

6. A digital copy of the plans in pdf format is required at the time of resubmittal or a $5.00 per page

archiving fee will be assessed.

7. Re-submittal Fee: First re-submittal will be at no cost. Second and subsequent re-submittals
requiring additional plan review due to changes, additions or revisions to plans will be $250.00 non-

residential/$100.00 single family.

If a cover letter is not provided, or fails to include the required information, the re-submittal will not be
accepted. Contact your Project Manager with any questions.

Your permit application has been reviewed and comments provided by the following staff. Questions
concerning staff comments may be directed directly to the following staff members at the phone numbers

listed below:

Dedra Ragland , AICP Planning Director 940-393-0250
Wayne Smith Building Official 940-393-0255
Greg Hall Public Works Director 940-393-0262
Deroy Bennett Fire Marshal 940-393-0230
Rex Hoskins Police Chief 940-393-0300
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City of Decatur

Review Overview - Notes

Decatur, TX 76234

ID# PROJECT PROJECT DESCRIPTION STEP

SGN-18-0314 Building Permit - Sign Monument Sign for 506 W. Walnut St All

Address @ Owner Contractor

506 W Walnut TIMOTHY MICHAEL & MITZE ELLENSULLIVAN Decatur TX Property Owner

284 AMANDA WAY

Property Owner

DECATUR, TX 76234 0 City Limits of Decatur Decatur, TX 76234
(940) 000-0000 phone

development@decaturtx.org

Accept Application (SGN) Review step)

+~ Comment Auto-added

Comments Affecting the Project....
Comments affecting this project are included with the Permit Package. Please read the comments prior to starting any work.

2018-04-25 at 03:11 pm

Please sign and date this notice acknowledging you are aware there are comments included with the Permit for this project and inspections will be
performed based on the comments.

Any questions concerning the comments may be directed to the Department responsible for the comment or the Building Official.

Wayne Smith

City of Decatur Building Official
1601 S State Street Bldg. C
Decatur, Texas 76234
940-393-0255
wsmith@decaturtx.org

Responsible Party..........c.c.ccccccvviiiinciiinicccenene.Date

PW Review (Review Step)

.| Comment Earl Smith 2018-04-30 at 10:17 am
PW Review (No Comments)
Reviewed

PW1. No Comments

Planning Review Review step)

- | Request Dedra Ragland

Planning; DDR: DENIED
Please refer to attached Planning Review Comments.

2018-04-30 at 12:18 pm

Documents
¥ SGN-18-0314 DRC Comments PL 043018.

Bl Plan Review (SGN) & Permit Fees review step)

.| Request Wayne Smith

Bl Review
Address Planning Director comments

2018-05-01 at 09:48 am

Review Overview | City of Decatur | Created by Cheryl Fuss | Printed 2018-

MYGOV.US 05-01

Page 1 of 1
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CITY OF DECATUR, TEXAS

Development Services Comments

Date Due: May 15, 2017
Permit #: SGN-18-0314
Permit Name: Mitzi Sullivan Monument Sign Reface
Permit Address: 506 W. Walnut St.
Sign Contractor: Mitzi Sullivan, CPA
Contact Phone: 940.399.9057
Contact Email: mitizi@mescpatx.com
STATUS: Denied
Commenting Department: Planning Department Date: 04/30/18
Reviewed by: Dedra Ragland, AICP Status: Denied

Per the City of Decatur Sign Ordinance, Section 15-2 “Definitions:”

Abandoned sign means a sign pertaining to or associated with an event, business, or
purpose which is no longer ongoing and which has been inactive or out of business for a
period of ninety (90) consecutive days or longer; or a sign which contains structural
components but no display for a period of ninety (90) consecutive days or longer or a
sign which has a display surface with torn and/or unreadable coverage on the message
board which has remained in such state for a period of forty-five (45) consecutive days
or more.

Alter means to change the size or shape of a sign.

Reface means to refurbish or to update the area or display surface used for the
message but without altering the sign.

Sign means a picture, logo, letters, lights, color, displays and all other such devices or
items used to promote or attract attention to a product, business, service or activity.

Per the City of Decatur Sign Ordinance, Sections 15-6(a)(13), 15-6(a)(14) and 15-6(a)(15):

(13) Freestanding signs over eight (8) feet in height (from grade to top of sign) require
structural plans sealed by a civil or structural engineer licensed in Texas.

(14) Freestanding signs shall be designed for a minimum ninety (90) miles per hour wind
load.

(15) Freestanding signs shall be at least five (5) feet away from buildings, driveways and
parking areas. For protection, they must have a curbed or protected landscape
area around the sign of at least four (4) feet from the sign structure. This area
must be at least four (4) times the size of the sign area.
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Per the City of Decatur Sign Ordinance, Section 15-7(a)(14), minimum standards for a
monument sign are as follows:

(14)  Monument signs are allowed when there is a front yard of at least ten (10) feet

and fifty (50) feet of street frontage. Emergency signs, such as at hospitals, may
deviate from these exact requirements whenever adequate emergency signage
cannot otherwise be achieved. The planning director shall be responsible for
making this determination.

Max. Size: Sixty (60) square feet per face/one hundred twenty (120) square feet in
C-2 & M-1 (LI and HI) zones

Number: One (1) per street frontage; two (2) max.

Height: Eight (8) feet/ten (10) feet in C-2 & M-1 (LI and HI) zones; see section 15-
3(b)

Location: Mid one-third (1/3) of street frontage
Permit: Required

District: MF, CO, C-1, C-1A, C-2 and M-1

THERE IS A 25’ FRONT YARD SETBACK ON ALL STREET FRONTAGES.

Based on information you’ve provided for the proposed Monument Sign:

Property zoned: C-1 Restricted Business

Front Yard: 16’ from Property Line

Street Frontage: 75.9’

Proposed Sign Area: 8 sq. ft.

Proposed Sign Height: 2’

Sign location: Located in mid one-third of street frontage

Based on information provided:

P1.

P2.

P3.
P4.

Sign is located in the 25’ front yard building setback. Setback must be clear and free
of structures. Sign will need to be located outside of front yard building setback or a
variance must be granted by the (Zoning) Board of Adjustment (ZBA).

Sign cannot be considered a reface without documentation of existing signage. The
frame could have been left abandoned. Per the Sign Regulations, “Abandoned sign”
means a sign pertaining to or associated with an event, business, or purpose which is no
longer ongoing and which has been inactive or out of business for a period of ninety
(90) consecutive days or longer; or a sign which contains structural components but no
display for a period of ninety (90) consecutive days or longer or a sign which has a
display surface with torn and/or unreadable coverage on the message board which has
remained in such state for a period of forty-five (45) consecutive days or more. Once a
sign has been abandoned, it is no longer considered a conforming sign.

Proposed Monument Sign is DENIED.

Options include:

a. Withdraw application;

b. Revise the sign to meet the front yard setback requirement of 25’; or

D TR TS T R N N 1 L LI RN IV RO VIVIN
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c. Apply for a setback variance from the Zoning Board of Adjustment (ZBA) to reduce
the required setback of 25’ to 7°. A ZBA application and checklist are attached.
(Attachment 1) The ZBA meets on an as needed basis. The next available meeting

date is Monday, June 18, 2018. Submittal deadline is 10 days after receipt of
the Director’s written decision by 12 noon.

Per the Sign Ordinance, requests for a variance must be submitted to the Planning
Director no later than 10 days after receipt of the Director’s written decision or
interpretation. A ZBA application attached. (Attachment 1)
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Attachment 5

200’ Notification Map and Property Owner Responses
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Attachment 6
Memo from City Engineer

City of Decatur

City Engineer

Memo

To: Cheryl Fuss
Dedra Ragland

Cc: Greg Hall
Katherine Giriffith

From: Earl Smith, P.E., CFM, City Engineer
Date: 05/31/2018

Re: ZBA 2018-06; Variance Request, Front Yard Setback; Lot 1, Block 157R,
Tarleton Addition; 506 W. Walnut

Comments on Variance Request:
e 433 Authority of Board of Adjustment

The Board of Adjustment shall have the authority, subject to the standards established in Chapter 211 of the
Texas Local Government Code, as amended, and those established herein, to exercise powers and to perform
duties including the following:

o (2) Variances and Special Exceptions. Authorize, in specific cases, a Variance or Special Exception (see
4.3.5 Appeals to the Board of Adjustment and 4.3.7 Special Exceptions) from the terms of this Ordinance if the
variance or special exception is not contrary to the public interest and if, due to special conditions, a literal
enforcement of the Ordinance would result in unnecessary hardship, and so that the spirit of this Ordinance is
observed and substantial justice is done.

4.3.6  Variances

C. Criteria for Granting a Variance.
2) Findings of Undue Hardship.

(a) In order to grant a variance, the Board of Adjustment shall make findings that an undue hardship
exists, using the following criteria:

(1) Literal enforcement of the controls will create an unnecessary hardship or practical difficulty in
the development of the affected property;
According to information shown on Wise County Appraisal District, building has existed in the current location,
essentially unchanged since 1940. The structure causes no sight problems for traffic or impedes any views by
neighboring properties. Also, other structures in the neighborhood generally conform to the same setback. A sign
located in the proposed location would pose no issues.

and
(11) The situation causing the hardship or difficulty is neither self-imposed nor is it a situation
generally affecting all or most properties in the same zoning district;

The building for which the variance is requested is existing and has existed for since 1940. The structure causes no sight

problems for traffic or impedes any views by neighboring properties. Also, other structures in the neighborhood
generally conform to the same setback. A sign located in the proposed location would pose no issues.

1
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ZBA 2018-06; Variance Request, Front Yard Setback; Lot 1, Block 157R, Tarleton
Addition; 506 W. Walnut.

and
(i11) The relief sought will not injure the permitted use of adjacent conforming property;
The structure causes no sight problems for traffic or impedes any views by neighboring properties.

and

(iv) The granting of a variance will be in harmony with the spirit and purpose of these regulations.
Area surrounding property is built out; no future subdivision of properties in area is practical. The property has existed
for approximately 78 years (since 1940}, causing no known problems to neighboring structures. Also, other structures in
the neighborhood generally conform to the same setback. A sign located in the proposed location would pose no issues.
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Attachment 7
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Agenda Item 6

% CITY OF DECATUR, TEXAS

Development Services * 1601 S. State Street * Decatur, TX 76234 * (940) 393-0250 voice * (940) 626-4629 fax

STAFF REPORT
June 18, 2018 — Board of Adjustment Meeting

TO: (Zoning) Board of Adjustment CASE: ZBA2018-07

FROM: Dedra D. Ragland, AICP, Planning Director APPLICANT: Marsha Nieman

DATE: May 29, 2018 REQUEST: Front Yard Setback 105 S. Lane
Subiject:

Board to hear public input and consider taking action on Mrs. Marsha Nieman’s request for a special exception
from the City of Decatur’s Zoning Ordinance regarding front yard setbacks. Specifically, applicant is requesting
a special exception to the City of Decatur Code of Ordinances, Appendix B. “Zoning,” Article 5. “Zoning
Districts,” Section 5.1 “Zoning Districts Established,” Subsection 5.1.9 “C-1, Restricted Business District,” Ttem
D “Area Regulations,” (1) “Size of Yards,” (a) “Minimum Front Yard,” to reduce the required front yard setback
from twenty-five feet (25”) to seven feet (7.0%), a reduction of eight feet (8.0%) along S. Lane Street. The subject
property is currently platted as part of Lots 8 and 9, Block 15, Range F, Devereux’s Addition; it is proposed to be
replatted as Lot 9-R, Block 15, Range F, Devereux’s Addition and is more commonly referred to as 105 S. Lane
Street, City of Decatur, Wise County, Texas.

Case Notes:

On April 12, 2018, Staff met with Mrs. Nieman to discuss a building permit application for a therapeutic pool.
The survey that Mrs. Nieman provided revealed that the property is not properly platted; the lot includes part of
Lot 8 and part of Lot 9, Block 15, Range F, of the Devereux Addition, the primary structure encroaches on the
required front yard setback and the accessory structures encroach on the side (northern property line) and rear yard
setbacks. Before a building permit can be issued, the property will need to be replatted. Before the property can
be replatted, special exceptions will need to be granted for the front yard, side yard and rear yard setback
encroachments. Platting triggers curb, gutter and sidewalk construction, where none exists.

Legality:

According to the Texas Local Government Code, the Board of Adjustment can legally authorize variations to the
Zoning Ordinance subject to the conditions listed below (§211.008 010). Each case before the board must be heard
by 75 percent of its members (§211.008.d), and the board can only authorize a variation from the terms of the
Zoning Ordinance with a concurring vote of 75 percent (8211.009.c).

Conditions for Approval:
The applicant must meet all of the following four conditions to be legally granted a variance or special exception.

Financial or self-induced hardship cannot be considered:
1. The requested variance or special exception does not violate the intent and spirit of the ordinance.
2. Special conditions of restricted area, shape, topography or physical features exist that are peculiar to the
subject parcel and are not applicable to other parcels of land in the same zoning district.
3. The hardship is not the result of the applicant’s actions, and
4. The interpretation of the provisions in this ordinance would deprive the applicant of rights commonly
enjoyed by other properties in the same zoning district that comply with the same provisions.

Per Section 4.3.7 “Special Exceptions,” B. “Authority,” of the Zoning Ordinance: The Board of Adjustment is
authorized to hear and decide a Special Exception to the zoning regulations which is not permitted by right in a
particular Zoning District because of potential adverse effect, but which if controlled in the particular instance as
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to its relationship to the neighborhood and to the general welfare, may be permitted by the Board of Adjustment.
Special Exceptions may only be considered and granted by the BOA if expressly authorized by C(2), and in
accordance with the substantive and procedural standards of this Ordinance.

Deciding Factors:
The Board of Adjustment reviews the application and the response to the four conditions, and then hears
the case to determine if the applicant qualifies. If the Board feels the applicant has met the stated conditions,
then the Board may approve the variation as long as it meets these criteria (§211.009.a.3):

1) The variation is not contrary to the public interest.

2) The variation is due to special conditions.

3) A literal enforcement of the ordinance would result in unnecessary hardship.

4) The spirit of the ordinance is observed and substantial justice is done.

The Board of Adjustment must also review the special exception application per the following criteria:

“C. Criteria for Granting a Special Exception.

M)

)

®)

Requests for a Zoning Special Exception.

(2) The Board of Adjustment may grant a special exception in accordance with the Zoning Ordinance
upon written request of the property owner.

(b) The Planning Director shall process and review special exception applications.
Circumstances for which Special Exceptions are Authorized. When in the Board of Adjustment's
judgment, the public convenience and welfare will be substantially served and the appropriate use of
the neighboring property will not be substantially injured, the Board of Adjustment may, in specific
cases, after public notice and public hearing and subject to conditions and safeguards as the BOA
determines appropriate, authorize the following special exceptions to the regulations herein
established:

(&) Nonconforming Uses or Structures.

(b) Residential Setback Encroachments. For existing single-family residential and duplex (two-
family) structures that were legally constructed prior to the effective date of this Ordinance, the
Board of Adjustment may authorize a Special Exception for any Structure that was constructed
over a setback line established by this Ordinance.

(c) Off-Street Parking Requirements.

(d) Fencing.

Conditions Imposed. In granting Special Exceptions under this Section, the Board of Adjustment may

impose such conditions as are necessary to protect adjacent property owners and to ensure the public

health, safety and general welfare, including but not limited to conditions specifying the period during
which a nonconforming use may continue to operate or exist before being brought into conformance
with the provisions of this Ordinance.”

Recommendation:
Staff has the following finding:
1. The requested special exception does not violate the intent and spirit of the ordinance. The home and

2.

front yard setback encroachment have been in existence since the home’s construction in 1935.

There are special considerations of physical features that are peculiar to the subject parcel that are not
applicable to other parcels of land in the same zoning district. The house was allowed to be built straddling
the property line between two lots. Property owner is wanting to build a therapeutic spa/pool. In order to
do so, the property will need to be replatted. Before the property can be replatted, the existing setback
encroachments need to be rectified. The reduced building setback does not appear to be an uncommon
phenomenon or a condition that adversely affects the surrounding neighbors. House is believed to have
been built in the 1930s and prior to the adoption of the original zoning regulations in 1976 and the
subdivision regulations in the mid-1980s. Prior to 1976, there were no zoning regulations and no setback
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requirements.

3. The hardship is not a result of the applicant’s action. The house and the accessory buildings have been in
their current configuration since 1935.

4. The interpretation of the provisions in this ordinance does deprive the applicant of rights commonly
enjoyed by other properties in the same zoning district that comply with the same provisions. Applicant
is attempting to bring the property into compliance with the City’s regulations but for the illegal
encroachment by the primary and accessory structures located on the property. Before staff can issue a
permit, a special exception will need to be granted by the ZBA.

Twenty-four (24) property owners were notified. Staff has not received any responses in favor of, opposed to or
neutral to the request.

Options:

Recommend approval:

From the evidence, testimony and plans presented, | move that the Board grant the request ZBA2018-07 to allow
for a special exception from the City of Decatur’s Zoning Ordinance regarding front yard setbacks. Specifically,
applicant is requesting a special exception to the City of Decatur Code of Ordinances, Appendix B. “Zoning,”
Article 5. “Zoning Districts,” Section 5.1 “Zoning Districts Established,” Subsection 5.1.9 “C-1, Restricted
Business District,” Item D “Area Regulations,” (1) “Size of Yards,” (a) “Minimum Front Yard,” to reduce the
required front yard setback from twenty-five feet (25”) to seven feet (7.0”), a reduction of eight feet (8.0) along
S. Lane Street. The subject property is currently platted as part of Lots 8 and 9, Block 15, Range F, Devereux’s
Addition; it is proposed to be replatted as Lot 9-R, Block 15, Range F, Devereux’s Addition and is more commonly
referred to as 105 S. Lane Street, City of Decatur, Wise County, Texas.

Recommend approval with conditions:

From the evidence, testimony and plans presented, | move that the Board grant the request ZBA2018-07 to allow
for a special exception from the City of Decatur’s Zoning Ordinance regarding front yard setbacks. Specifically,
applicant is requesting a special exception to the City of Decatur Code of Ordinances, Appendix B. “Zoning,”
Article 5. “Zoning Districts,” Section 5.1 “Zoning Districts Established Subsection 5.1.9 “C-1, Restricted
Business District,” Item D “Area Regulations,” (1) “Size of Yards,” (a) “Minimum Front Yard,” to reduce the
required front yard setback from twenty-five feet (25’) to seven feet (7.0”), a reduction of eight feet (8.0’) along
S. Lane Street. The subject property is currently platted as part of Lots 8 and 9, Block 15, Range F, Devereux’s
Addition; it is proposed to be replatted as Lot 9-R, Block 15, Range F, Devereux’s Addition and is more commonly
referred to as 105 S. Lane Street, City of Decatur, Wise County, Texas. The conditions being as follows:...

Recommend denial:

From the evidence, testimony and plans presented, | move that the Board deny the request ZBA2018-07 to allow
for a special exception from the City of Decatur’s Zoning Ordinance regarding front yard setbacks. Specifically,
applicant is requesting a special exception to the City of Decatur Code of Ordinances, Appendix B. “Zoning,”
Article 5. “Zoning Districts,” Section 5.1 “Zoning Districts Established,” Subsection 5.1.9 “C-1, Restricted
Business District,” Item D “Area Regulations,” (1) “Size of Yards,” (a) “Minimum Front Yard,” to reduce the
required front yard from setback twenty-five feet (25’) to seven feet (7.0”), a reduction of eight feet (8.0”) along
S. Lane Street. The subject property is currently platted as part of Lots 8 and 9, Block 15, Range F, Devereux’s
Addition; it is proposed to be replatted as Lot 9-R, Block 15, Range F, Devereux’s Addition and is more commonly
referred to as 105 S. Lane Street, City of Decatur, Wise County, Texas. Denial is based on the following
findings:...

Recommend postponing consideration:

From the evidence, testimony and plans presented, | move that the Board postpone consideration of request to a
date certain, and requesting additional information for the request ZBA2018-07 to allow for a special exception
from the City of Decatur’s Zoning Ordinance regarding front yard setbacks. Specifically, applicant is requesting
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a special exception to the City of Decatur Code of Ordinances, Appendix B. “Zoning,” Article 5. “Zoning
Districts,” Section 5.1 “Zoning Districts Established,” Subsection 5.1.9 “C-1, Restricted Business District,” Item
D “Area Regulations,” (1) “Size of Yards,” (a) “Minimum Front Yard,” to reduce the required front yard setback
from twenty-five feet (25”) to seven feet (7.0), a reduction of eight feet (8.0”) along S. Lane Street. The subject
property is currently platted as part of Lots 8 and 9, Block 15, Range F, Devereux’s Addition; it is proposed to be
replatted as Lot 9-R, Block 15, Range F, Devereux’s Addition and is more commonly referred to as 105 S. Lane
Street, City of Decatur, Wise County, Texas. Additional data being as follows:...

Attachments

Location Map

Application, Checklist and Letter of Intent

Proposed Plat Exhibit

200’ Property Owner Notification Map and Responses
Memo from City Engineer

akrwdE
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Attachment 1
Location Map
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Attachment 2

Application, Checklist and Letter of Intent

CITY OF DECATUR DEVELOPMENT SERVICES UNIVERSAL APPLICATION
Check box to indicate application type Incomplete applications will be rejected
Annexation Petition Gas Well Development Plat O Special Use Permit
Amending Plat Plat Extension-Final or Preliminary O  subdivision Variance

O

O

O Comprehensive Plan Amendment Preliminary Plat g Zoning Change
O

Q

Conveyance Instrument Replat Zoning Variance (ZBA)
Design Standards Variance ROW Use Agreement O  vacation Plat
Final Plat ROW Abandonment/ Closing O other

Oooooog

O

Application Requirements: Signed application form, application fees, Copy and filing fees, Proof of Ownership (Recorded Deed
or current tax statements), required # of plats / plans, signed checklist and a PDF of all documentation.
PROJECT INFORMATION: [ Residential [J Commercial Is this property platted? [J Yes [] No

If this fr(:p«'l‘(\ is not platted, submit a survey with complete metes and bounds description sealed by a licensed surveyor

Project Name: /l’]ﬁ/LSHA L. NieEmaw Total Acres_ O - 22
Project Address (Location): BLK \5F AoT: G PTYAT & Parcel(s) Tax ID R #:_R 25114

(LOT, BLOCK & SUBDIVISION OR SURVEY WITH METES & BOUNDS DESCRIPTION SEALED BY A LICENSED SURVEYOR)

Parent Project Name/Number 9/ . Parcel(s) Tax ID GEO #: BO Y1,5.04%22.00

Brief Description of Project: M?m«( %&@C&/ = ETJ ] Yes
Please state the identity of any individual(s), or otHer entities that presently hold a lien f]ﬂon the real estate which is the subject of

this request: . Lien holder/mortgagee rnu7t also sign plat for filing of record.
Existing Use:ﬁESJ PENTIAL Existing Zoning: a- | # of Existing Lots:_ / > # of Existing Units:
Proposed Use: [AY Proposed Zoning: G l # of Proposed Lots / Proposed Units: "

APPLICANT INFORMATION: Please circle your preferred method of contact.
Applicant / Company irysm L. MIEMAN Email_Mpie man 1@ dox.ned
address [05 S. [ pNE ST phone_602-33)-1c00  Fax_ NI/A
cty_RECATU R State___ [ Y zip 762 SY

property owner /N AR S L. A)/EINAN Email_MAJ e Ma n 1@ cogned
Address /0 S S. lLanE ST. Phone GO -3 [~ | cce Fax
City, A ke AT State VYA Zip 7‘ 2 3[/

KeyContact/Companymﬂ QSHH ’\~ /\)IEN\PH\) Email Mf\}en\a_t\ ’2 @QO‘L-{\Q"’
Address/OS S. Lpane ST, Phone_ (502 ~32|-| 060 Fax N/A

cy \ECATUR S, TN Zin 7633

(MUST BE SIGNED FOR ALL APPLICATIONS) - Letter of authorization required if signature is other than property
owner and a letter of authorization is required from lienholder/mortgagee, if applicable.

I hereby certify that | am the owner of the property identified in this application; or, that | am the authorized
agent of the owner of said property; and that | am authorized to act in their behalf, and that this application, For Departmental Use
to the best of my knowledge and belief,\is true and correct. Only

. N /D caser: ZDR2018 -0t
SIGNATURE OF PROPERTY OWNERMARSHA A- NIENHN SIGNATURE OF LIEN HOLDER
Project Mgr : 0 Q &

PLAT WAIVER (MUST BE SIGNED FOR ALL PRELIMINARY, FINAL & REPLATS)

Total Fee(s):
Payment Method: CAL.

yY . e N [p
SIGNATURE OF PROPERTY OWNER MARSHA L. NIEMAV SIGNATURE OF LIEN HOLDER o) [eP i (‘g
Known to me to be the person(s) whose name is subscribed to the above and foregoing inst edg dq:rg\ E
en er—|~ Acce] y:

that they)executed t sanz)e for the p)u%)osed and consideration expressfE=
my@zépand seal of /: n thi =) day of il (1 205 Fe Pubi
! S % Notary Public
o

| %thatutory time limits in accordance with Section 212 of the Texas Local Government Code.

A 2 ﬁ\/ 2] STATE OF TEXAS
Notgly Public ¢ A

0
.18, 2021
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)\ CITY OF DECATUR, TEXAS| RECEIVED

Development Services * 1601 S. State St * P.O. Box 1299 * Decatur, TX 7¢234 * W\V\\'Mmtuzx@r?om

CITY OF DECATUR,
DEVEYOPMENT SERVICES

Board of Adjustment Application

General Requirements:

QO A universal application form and the appropriate fees.
O A letter of explanation/justification.

O Submit a total of five (5) copies of site plan (if applicable) for the property. These copies should be
individually folded with drawing side out.

O A location map clearly indicating the site in relation to adjacent streets, distance to nearest intersection

a)nd other landmarks
Submit one (1) copy of proof of ownership (recorded property deed or current year tax statements).
O Submit documentation on any and all liens and lien holders of property.

U One (1) CD-ROM containing the general required documents in Adobe PDF format.

O | have reviewed the checklist and all submittals for completeness and accuracy. If application
submittal is determined to be incomplete, additional fees may be assessed.

/}[ AL 0< A/L(%/o(am 5/7/s

Signature Date

Content of the Letter of explanation/justification for a Zoning Variance:

I understand that | am applying for a variance from the Zoning Ordinance of the City of Decatur and that this
variance can only be granted if | prove hardship by meeting four of the conditions below. | also understand that
financial or self-induced hardship cannot be considered for granting a variance. Below | explain exactly how |
meet these four conditions.

1. The requested variance does no violate the intent and spirit of the ordmance
Do puict oo | AChe Ahia Hegacort Vteletre Fy tirtrd
eh e pdivaccet, \// Al Ao 9./ P /‘714’4 d LEALL LG sl A O
ﬁl’ MJ&)‘ ‘Qd/{)é ILP /ZML /L/fﬂ.l,(/_z‘/ 7{ ../mf:o/)//;fbfn 7//(,1 ,35 414‘%&/’#
. A

1

2. Special condmons of restncted area, shape topography or phy51cal features exist that are pecuhar to the
subject parcel of land and are not applicable to the other parcels of land in the same zoning district:

3. The hardship is in no way the result of the apphcant s action:
Mg A Lo O Mg = {
(Ltreedut o MM
Aadl cese coled Jt/u: :

wfw

4. The interpretation of the provisions in this ordinance would depnve the applicant of rights commonly
enjoyed by other properties in the same zoning district that comply with the same provm]on
ey Maged o J4 /2044/(, Wil e fiadneeel fpags

Qrf:&u A, /JZZ A/AUC(L‘&MJ

¥

Form Updated 03/201 2/%_,
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Attachment 3

Proposed Plat Exhibit

\ 1
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L.
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DRAINAGE FASEMENT RE STRICTION h

£
:
.
: Eg
§ gi
0006 M\ L.£S.6Z2.0 N

0008 M ISEZO N

§
?
i

BEARINGS ARE ORIO BASED
COORDINATE SYSTEM USING THE NAD
COPYRIGHT EDWARDS SURVE |
mwouwu:mmvmc‘ :
= I
\ - ’ 1 s R
| e
\ | -
\ ‘ SCOTT KENNEDY
‘ ] 201722118 OR
| 62
\ TARLTON ADDITION
\ |
\
\
\ FINAL PLAT OF:
\ LOT 9-R, BLOCK 15, RANGE “F*, DEVEREUX'S ADDITION to the City of Decatur, Wise
County, Texas, being a part of Lots 8 and 9, Block 16, Range “F*, Devereux's Addition to
\ mocnydbmv. County, Texas, an unrecorded to the City of Decatur,
\ Wise County, Ti the same tract of land as deeded to Evon R. Nelman and
\ wife, Marsha L. Nlﬂ_\hvdmﬂn Page 670, Official Records, Wise County,
Texas,
\
\
A Y
ON THE Y OF THIS PLAT WAV
PLANNING AN AND ZONING COMMISSION OF THE OF DECATUR, N
BY: St
CHAIRMAN
ATTEST:
PLANNING DIRECTOR

THE CITY COUNCIL OF DECATUR, TEXAS, ON THE DAY OF Pp—
VOTED AFFIRMATIVELY TO ADOPT THIS PLAT AND APPROVE IT FOR FILING OF RECORD.

BY:

ATTEST:
CITY SECRETARY

STATE OF TEXAS §
§ OWNER'S ACKNOWLEDGMENT AND DEDICATION
COUNTY OF WISE §
WE, THE UNDERSIGNED, OWNERSOF“ELANDSMOWNONTHI!PLATW"NINTNEMEAD!SCRI!ED!Y
METES AND BOUNDS AS FOLLOWS:

Being all that certain tract or parcel of land out of Lots 8 and 9, Block 15,Range “F*, Devereux's Addition to the City of

Decatur, Wise County, Texas, anEmRNﬁmWMWLWhVMﬂN Page 670,

Official Records, Wise County, Texas, described to

wmummmwwhnmluds Lane Street at the southwest comer of Lot 9, Block 15,

Devereux's Addition and the northwest comer of Block 62, Tarlton Addition , being the southwest comer of sald Neiman

Loummcmwd-mnwwmwmwmnmmmmnmu
Official Records, Wise County, Texas;

Thence with the east line of S. Lane Street and the west line of Block 15, North 00°29'53* West 90.00 to a capped iron

stake set for corner at the northwest comer of said Neiman Lot and the southwest comer of a lot deeded to Tracy Lynn

Pinkerton in Instrument No. 201713441, Official Records, Wise County, Texas.

Mmmmhdwmmwﬁw«wm|o7mmnuwmmmu

cormer at the northwest corner of a lot deeded to Barbara Pinkerton and Ruben Pinkerton in Volume 1879, Page 885,

Official Records, Wise County, Texas;

Thence with the west line of said Barbara Pinkerton lot and the east line of sald Newsman Lot, South 00°29'54" East

-umnWMmmmmhauunmmmmmmdwﬂwmmnsum

as‘am'w.uwvmunmmmawm containing 9668 square feet or 0.222 acre of land, more or less.
Thence along a fence line on the east line of

AND DESIGNATED HEREIN AS LOT 9-R, BLOCK 15, RANGE "F* DEVEREUX'S ADDITION TO THE CITY OF
DECATUR, WISE COUNTY, TEXAS, AND WHOSE NAME IS SUBSCRIBED HERETO, HEREBY DEDICATE TO THE
USE OF THE PUBLIC FOREVER ALL STREETS, ALLEYS, PARKS, WATER COURSES, DRAINS, EASEMENTS,
RIGHTS-OF-WAY AND PUBLIC PLACES THEREON SHOWN FOR THE PURPOSE AND CONSIDERATION THEREIN
EXPRESSED.

OWNER

DATE:
STATE OF TEXAS §

§
COUNTY OF §

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED

KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO
THE FOREGOING INSTRUMENT, AND ACKNOWLEDGED TO ME THAT SHE EXECUTED THE SAME FOR THE
PURPOSES

AND CONSIDERATIONS THEREIN STATED

STATEOF TEXAS §
' CERTIICATE OF SURVEYOR
COUNTY OF Wise §
THE UNDERSIONED. A nﬂwmwcmwnmwAnwmw
“l'VNVMMIIM“W“mm ACTUAL SURVEY OF THE
REGISTERND FROPESSIONAL LANG SURVEYOR

oaTE:

MAY 24 2018

STy of oecTLS Tx Cert. 100494-00
SRS 2018-056
May 18, 2018
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Attachment 4

200’ Notification Map and Property Owner Responses
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Attachment 5
Memo from City Engineer

City of Decatur

City Engineer

Memo

To: Cheryl Fuss
Dedra Ragland

Cc: Greg Hall
Katherine Griffith

From: Earl Smith, P.E., CFM, City Engineer
Date: 05/31/2018

Re: ZBA 2018-07; Variance Request, Front Yard Setback; Lot 9R, Block 15,
Range F, Devereux Addition; 105 S. Lane

Comments on Variance Request:
e 433 Authority of Board of Adjustment

The Board of Adjustment shall have the authority, subject to the standards established in Chapter 211 of the
Texas Local Government Code, as amended, and those established herein, to exercise powers and to perform
duties including the following:

e (2) Variances and Special Exceptions. Authorize, in specific cases, a Variance or Special Exception (see
4.3.5 Appeals to the Board of Adjustment and 4.3.7 Special Exceptions) from the terms of this Ordinance if the
variance or special exception is not contrary to the public interest and if, due to special conditions, a literal
enforcement of the Ordinance would result in unnecessary hardship, and so that the spirit of this Ordinance is
observed and substantial justice is done.

4.3.6  Variances

C. Criteria for Granting a Variance.
2) Findings of Undue Hardship.
(a) In order to grant a variance, the Board of Adjustment shall make findings that an undue hardship
exists, using the following criteria:

(1) Literal enforcement of the controls will create an unnecessary hardship or practical difficulty in
the development of the affected property;
According to information shown on Wise County Appraisal District, building has existed in the current location,
essentially unchanged since 1935. The structure causes no sight problems for traffic or impedes any views by
neighboring properties. Also, other structures in the neighborhood generally conform to the same setback.
and
(i1) The situation causing the hardship or difficulty is neither self-imposed nor is it a situation
generally affecting all or most properties in the same zoning district;
The building for which the variance is requested is existing and has existed for since 1935. The structure causes no sight
problems for traffic or impedes any views by neighboring properties. Also, other structures in the neighborhood
generally conform to the same setback.
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ZBA 2018-07; Variance Request, Front Yard Setback; Lot 9R, Block 15, Range F,
Devereux Addition; 105 S. Lane.

and
(ii1) The relief sought will not injure the permitted use of adjacent conforming property;
The structure causes no sight problems for traffic or impedes any views by neighboring properties.

and
(iv) The granting of a variance will be in harmony with the spirit and purpose of these regulations.
Area surrounding property is built out; no future subdivision of properties in area is practical. The property has

existed for approximately 83 years 9since 1935), causing no known problems to neighboring structures. Also, other
structures in the neighborhood generally conform to the same setback.
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Agenda Item 7

% CITY OF DECATUR, TEXAS

Development Services * 1601 S. State Street * Decatur, TX 76234 * (940) 393-0250 voice * (940) 626-4629 fax

STAFF REPORT
June 18, 2018 — Board of Adjustment Meeting

TO: (Zoning) Board of Adjustment CASE: ZBA2018-08

FROM: Dedra D. Ragland, AICP, Planning Director APPLICANT: Marsha Nieman

DATE: May 29, 2018 REQUEST: Side Yard Setback 105 S. Lane
Subiject:

Board to hear public input and consider taking action on Mrs. Marsha Nieman’s request for a special exception
from the City of Decatur’s Zoning Ordinance regarding side yard setbacks. Specifically, applicant is requesting
a special exception to the City of Decatur Code of Ordinances, Appendix B. “Zoning,” Article 5. “Zoning
Districts,” Section 5.1 “Zoning Districts Established,” Subsection 5.1.9 “C-1, Restricted Business District,” Ttem
D “Area Regulations,” (1) “Size of Yards,” (¢) “Minimum Side Yard,” to reduce the required side yard setback
from nine feet (9”) to two feet (2”), a reduction of seven feet (7°) along the northern property line. The subject
property is currently platted as part of Lots 8 and 9, Block 15, Range F, Devereux’s Addition; it is proposed to be
replatted as Lot 9-R, Block 15, Range F, Devereux’s Addition and is more commonly referred to as 105 S. Lane
Street, City of Decatur, Wise County, Texas.

Case Notes:

On April 12, 2018, Staff met with Mrs. Nieman to discuss a building permit application for a therapeutic pool.
The survey that Mrs. Nieman provided revealed that the property is not properly platted; the lot includes part of
Lot 8 and part of Lot 9, Block 15, Range F, of the Devereux Addition, the primary structure encroaches on the
required front yard setback and the accessory structures encroach on the side (northern property line) and rear yard
setbacks. Before a building permit can be issued, the property will need to be replatted. Before the property can
be replatted, special exceptions will need to be granted for the front yard, side yard and rear yard setback
encroachments. Platting triggers curb, gutter and sidewalk construction, where none exists.

Legality:

According to the Texas Local Government Code, the Board of Adjustment can legally authorize variations to the
Zoning Ordinance subject to the conditions listed below (§211.008 010). Each case before the board must be heard
by 75 percent of its members (§211.008.d), and the board can only authorize a variation from the terms of the
Zoning Ordinance with a concurring vote of 75 percent (8211.009.c).

Conditions for Approval:
The applicant must meet all of the following four conditions to be legally granted a variance or special exception.

Financial or self-induced hardship cannot be considered:
1. The requested variance or special exception does not violate the intent and spirit of the ordinance.
2. Special conditions of restricted area, shape, topography or physical features exist that are peculiar to the
subject parcel and are not applicable to other parcels of land in the same zoning district.
3. The hardship is not the result of the applicant’s actions, and
4. The interpretation of the provisions in this ordinance would deprive the applicant of rights commonly
enjoyed by other properties in the same zoning district that comply with the same provisions.

Per Section 4.3.7 “Special Exceptions,” B. “Authority,” of the Zoning Ordinance: The Board of Adjustment is
authorized to hear and decide a Special Exception to the zoning regulations which is not permitted by right in a
particular Zoning District because of potential adverse effect, but which if controlled in the particular instance as
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to its relationship to the neighborhood and to the general welfare, may be permitted by the Board of Adjustment.
Special Exceptions may only be considered and granted by the BOA if expressly authorized by C(2), and in
accordance with the substantive and procedural standards of this Ordinance.

Deciding Factors:
The Board of Adjustment reviews the application and the response to the four conditions, and then hears
the case to determine if the applicant qualifies. If the Board feels the applicant has met the stated conditions,
then the Board may approve the variation as long as it meets these criteria (§211.009.a.3):

1) The variation is not contrary to the public interest.

2) The variation is due to special conditions.

3) A literal enforcement of the ordinance would result in unnecessary hardship.

4) The spirit of the ordinance is observed and substantial justice is done.

The Board of Adjustment must also review the special exception application per the following criteria:

“C. Criteria for Granting a Special Exception.

M)

)

®)

Requests for a Zoning Special Exception.

(2) The Board of Adjustment may grant a special exception in accordance with the Zoning Ordinance
upon written request of the property owner.

(b) The Planning Director shall process and review special exception applications.
Circumstances for which Special Exceptions are Authorized. When in the Board of Adjustment's
judgment, the public convenience and welfare will be substantially served and the appropriate use of
the neighboring property will not be substantially injured, the Board of Adjustment may, in specific
cases, after public notice and public hearing and subject to conditions and safeguards as the BOA
determines appropriate, authorize the following special exceptions to the regulations herein
established:

(&) Nonconforming Uses or Structures.

(b) Residential Setback Encroachments. For existing single-family residential and duplex (two-
family) structures that were legally constructed prior to the effective date of this Ordinance, the
Board of Adjustment may authorize a Special Exception for any Structure that was constructed
over a setback line established by this Ordinance.

(c) Off-Street Parking Requirements.

(d) Fencing.

Conditions Imposed. In granting Special Exceptions under this Section, the Board of Adjustment may

impose such conditions as are necessary to protect adjacent property owners and to ensure the public

health, safety and general welfare, including but not limited to conditions specifying the period during
which a nonconforming use may continue to operate or exist before being brought into conformance
with the provisions of this Ordinance.”

Recommendation:
Staff has the following finding:
1. The requested special exception does not violate the intent and spirit of the ordinance. The home and

front yard setback encroachment have been in existence since the home’s construction in 1935. Accessory
building with northern side yard encroachment was constructed in 2017. No permit could be located for
the structure.

There are special considerations of physical features that are peculiar to the subject parcel that are not
applicable to other parcels of land in the same zoning district. The house was allowed to be built straddling

the property line between two lots. Accessory building was constructed without a building permit.

Property owner is wanting to build a therapeutic spa/pool. In order to do so, the property will need to be
replatted. Before the property can be replatted, the existing setback encroachments need to be rectified.

The reduced building side yard setback does not appear to be an uncommon phenomenon or a condition
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that adversely affects the surrounding neighbors. House is believed to have been built in the 1930s and
prior to the adoption of the original zoning regulations in 1976 and the subdivision regulations in the mid-
1980s. Prior to 1976, there were no zoning regulations and no setback requirements.

3. The hardship is not a result of the applicant’s action. The house and one of the accessory buildings have
been in their current configuration since 1935. The other accessory building with the side yard setback
encroachment was constructed in 2017 and without a permit.

4. The interpretation of the provisions in this ordinance does deprive the applicant of rights commonly
enjoyed by other properties in the same zoning district that comply with the same provisions. Applicant
is attempting to bring the property into compliance with the City’s regulations but for the illegal
encroachment by the primary and accessory structures located on the property. Before staff can issue a
permit, a special exception will need to be granted by the ZBA.

Twenty-four (24) property owners were notified. Staff has not received any responses in favor of, opposed to or
neutral to the request.

Options:

Recommend approval:

From the evidence, testimony and plans presented, | move that the Board grant the request ZBA2018-08 to allow
for a special exception from the City of Decatur’s Zoning Ordinance regarding side yard setbacks. Specifically,
applicant is requesting a special exception to the City of Decatur Code of Ordinances, Appendix B. “Zoning,”
Article 5. “Zoning Districts,” Section 5.1 “Zoning Districts Established,” Subsection 5.1.9 “C-1, Restricted
Business District,” Item D “Area Regulations,” (1) “Size of Yards,” (¢) “Minimum Side Yard,” to reduce the
required side yard setback from nine feet (9°) to two feet (2°), a reduction of seven feet (7°) along the northern
property line. The subject property is currently platted as part of Lots 8 and 9, Block 15, Range F, Devereux’s
Addition; it is proposed to be replatted as Lot 9-R, Block 15, Range F, Devereux’s Addition and is more commonly
referred to as 105 S. Lane Street, City of Decatur, Wise County, Texas.

Recommend approval with conditions:

From the evidence, testimony and plans presented, | move that the Board grant the request ZBA2018-08 to allow
for a special exception from the City of Decatur’s Zoning Ordinance regarding side yard setbacks. Specifically,
applicant is requesting a special exception to the City of Decatur Code of Ordinances, Appendix B. “Zoning,”
Article 5. “Zoning Districts,” Section 5.1 “Zoning Districts Established,” Subsection 5.1.9 “C-1, Restricted
Business District,” Item D “Area Regulations,” (1) “Size of Yards,” (¢) “Minimum Side Yard,” to reduce the
required side yard setback from nine feet (9”) to two feet (2°), a reduction of seven feet (7°) along the northern
property line. The subject property is currently platted as part of Lots 8 and 9, Block 15, Range F, Devereux’s
Addition; it is proposed to be replatted as Lot 9-R, Block 15, Range F, Devereux’s Addition and is more commonly
referred to as 105 S. Lane Street, City of Decatur, Wise County, Texas. The conditions being as follows:...

Recommend denial:

From the evidence, testimony and plans presented, | move that the Board deny the request ZBA2018-08 to allow
for a special exception from the City of Decatur’s Zoning Ordinance regarding side yard setbacks. Specifically,
applicant is requesting a special exception to the City of Decatur Code of Ordinances, Appendix B. “Zoning,”
Article 5. “Zoning Districts,” Section 5.1 “Zoning Districts Established,” Subsection 5.1.9 “C-1, Restricted
Business District,” Item D “Area Regulations,” (1) “Size of Yards,” (¢) “Minimum Side Yard,” to reduce the
required side yard setback from nine feet (9°) to two feet (2°), a reduction of seven feet (7°) along the northern
property line. The subject property is currently platted as part of Lots 8 and 9, Block 15, Range F, Devereux’s
Addition; it is proposed to be replatted as Lot 9-R, Block 15, Range F, Devereux’s Addition and is more commonly
referred to as 105 S. Lane Street, City of Decatur, Wise County, Texas. Denial is based on the following
findings:...

Recommend postponing consideration:
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From the evidence, testimony and plans presented, | move that the Board postpone consideration of request to a
date certain, and requesting additional information for the request ZBA2018-08 to allow for a special exception
from the City of Decatur’s Zoning Ordinance regarding side yard setbacks. Specifically, applicant is requesting
a special exception to the City of Decatur Code of Ordinances, Appendix B. “Zoning,” Article 5. “Zoning
Districts,” Section 5.1 “Zoning Districts Established,” Subsection 5.1.9 “C-1, Restricted Business District,” Item
D “Area Regulations,” (1) “Size of Yards,” (¢) “Minimum Side Yard,” to reduce the required side yard setback
from nine feet (9”) to two feet (2°), a reduction of seven feet (7°) along the northern property line. The subject
property is currently platted as part of Lots 8 and 9, Block 15, Range F, Devereux’s Addition; it is proposed to be
replatted as Lot 9-R, Block 15, Range F, Devereux’s Addition and is more commonly referred to as 105 S. Lane
Street, City of Decatur, Wise County, Texas. Additional data being as follows:...

Attachments

1. Location Map

2. Application, Checklist and Letter of Intent

3. Proposed Plat Exhibit

4. 200’ Property Owner Notification Map and Responses
5. Memo from City Engineer
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Attachment 1
Location Map
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Attachment 2

Application, Checklist and Letter of Intent

CITY OF DECATUR DEVELOPMENT SERVICES UNIVERSAL, APPLICATION

Check box to indicate application type Incomplete applications will be rejected

O Annexation Petition O  Gas Well Development Plat O special Use Permit

O Amending Plat O  Plat Extension-Final or Preliminary O subdivision Variance
O Comprehensive Plan Amendment O Preliminary Plat O Zoning Change

O conveyance Instrument O Replat ning Variance (ZBA)
O Dpesign Standards Variance O RowUse Agreement Vacation Plat

O Final Plat 0 ROW Abandonment/ Closing O  other

Application Requirements: Signed application form, application fees, Copy and filing fees, Proof of Ownership (Recorded Deed
or current tax statements), required # of plats / plans, signed checklist and a PDF of all documentation.

PROJECT INFORMATION: [ Residential [J Commercial Is this property platted? [] Yés [J No
_ Ifthis property is not platied, submit a survey with complete metes and bounds description sealed by a i d survey
Project Name: /)/IALSIIA f NfE[Y\PtN Total Acres ”O . 2:; -
Project Address (Location): \5F : YATE Parcel(s) Tax ID R #:_R 25|14
(LOT, BLOCK & SURDIVISION OR SURVEY WITH & BOUNDS DESCRIPTION SEALED BY A LICENSED SURVEYOR)

Parent Project Name/Number_/| {)j(z,u (A (4 L , Parcel(s) Tax ID GEO #: hogﬂ,s. o4%2.pp

Brief Description of Project: o\ A_C&@A, ETJ [J Yes
v 7

ny individual(s), or other entities that presently hold a lien Qon the real estate which is the subject of
Lien holder/mortgagee mu?c also sign plat for filing of record.

Please state the identity of a

this request:

Existing Use:, &SI bENTIAL Existing Zoning: a- | # of Existing Lots:__/ > # of Existing Units:
Proposed Use: & Proposed Zoning: a- [ # of Proposed Lots Proposed Units:
APPLICANT INFORMATION: Please circle your preferred method of contact.
Applicant / Compﬁnyﬂg RSHp L MiEm AN Email_fMny [2) Ne
Address_[ 05 S.LaNE ST Phone 603’3;-'°IOOO‘ Fax__ N /P
City, D EcrTUL O State_ | & 1ip. 762 SY
property owner /AMLAR St L. A)/EIN AN Email_MAJe Ma_pn 1@ cog.ned
Address, /0 5 S. LANE ST- Phone__ &L O '—'39~/" [cece Fax
City, 4 EecaTye - State T zip_/¢ 23¢Y
Key Contact/CompanyMﬁ RsHB K- NiEmpw Email_M N e man 7 @ Co¥x.ned
address [0S S. ILpne ST Phone_ 02 -32]-[{ 060 rax N/A

y 1
Cityll ECATUR State [ Zi_ 76234

(MUST BE SIGNED FOR ALL APPLICATIONS) - Letter of authorization required if signature is other than property
owner and a letter of authorization is required from lienholder/mortgagee, if applicable.

I hereby certify that | am the owner of the property identified in this application; or, that | am the authorized
agent of the owner of said property; and that | am authorized to act in their behalf, and that this application, | For Departmental Use

to the best of my knowledge and belief, is true and correct. Only

N / 112 Caset:EHR20 1508

SIGNATURE OF PROPERTY OWNERMRASHA L. NIEMAN SIGNATURE OF LIEN HOLDER DOE
PLAT WAIVER (MUST BE SIGNED FOR ALL PRELIMINARY, FINAL & REPLATS ProjectMgr: DS
Total Fee(s):

I waiye the statutory time limits in accordance with Section 212 of the Texas Local Government Code,
.
522 :' £ {‘ g!;; T N /A Payment Method:C{{_.
SIGNATURE OF PROPERTY OWNER MRASHA L. NIEMAN SIGNATURE OF LIEN HOLDER = I
Known to me to be the person(s) whose name is subscribed to the above and foregoing and 3 g REJ @E
T TP aar o EReTe en'un FA Cepted By:
MA)

that they)executed the same for the pyurposed and considerati
and&lc‘%;z__& day of __4& &

Public .

(24 2018

S?D\;%QI‘J:O;DGAO g
. Aug. 18, 2021 Y OF DECATUR____
ot . SEvET
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CITX] OF DECATUR' TEXAS S3DIAY3S INIWAO13AZD

Development Services * 1601 S. State St % P.O. Box 1299 * Decatur, TX 76234 * www.decalaRgEa" +11"
B0 V& AV

Board of Adjustment Application Checéﬂ' .
CENEREL

General Requirements:

O A universal application form and the appropriate fees.

O A letter of explanation/ justification.

O Submit a total of five (5) copies of site plan (if applicable) for the property. These copies should be
individually folded with drawing side out.
O A location map clearly indicating the site in relation to adjacent streets, distance to nearest intersection

a)r‘nd other landmarks.
Submit one (1) copy of proof of ownership (recorded property deed or current year tax statements).
0 Submit documentation on any and all liens and lien holders of property.

O One (1) CD-ROM containing the general required documents in Adobe PDF format.

U | have reviewed the checklist and all submittals for completeness and accuracy. If application
submittal is determined to be incomplete, additional fees may be assessed.

MW@XW&L _5/7/t5

Signature Date

Content of the Letter of explanation/justification for a Zoning Variance:

| understand that | am applying for a variance from the Zoning Ordinance of the City of Decatur and that this
variance can only be granted if | prove hardship by meeting four of the conditions below. I also understand that
financial or self-induced hardship cannot be considered for granting a variance. Below | explain exactly how |

meet these four conditions.
1. The requested variance does no v%e the intent and spirit of the ordinance; '
D o pust-J o g | Al o ~tfia Atgeeor! Ystelebe F e 1oy rd
Pt / g Yy, 3, /7 £, 6 0. j '&

e p14 4umcced ~ 4 A

(' 4

'.,' ¢ A NAAUS £l I s ALy AL eod L y ez LU ¢ T Ao ~DS A _’./;’A L
Y N A {- m A&t 4 T T . A did £ aoA ,'.-5» 7. ,_/ g L4

',
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Attachment 3

Proposed Plat Exhibit

41'26" E 107.50'

LN THEN OMLY AP TER CRTALED
', AND SUBJECT TO.
PROPERTY BY
ONE (1) FOOT ABOVE THE 100-YEAR FLOCD ELEVATION.
UTILITY EASEMENTS.
ANY PUBLIC UTILITY, INGLUDING THE CITY OF DECATUR. SHALL HAVE THE RUGHT TO REMOVE AL OR PART OF ANY BULDING, FENCES.
RO A0 Sy AR ON BITEAPEE WPV TS CONSTIRICTION, MANTI MR, O SFCIBIOY

, OTHER |
OF (TS RESPECTIVE ON ANY OF THE EASEMENTS SHOWN ON PLAT. AND
mmmwmmm&vumnﬁumamw AND FROM AND SAID EASEMENTS FOR THE PURPOSE
m :CONSTRUCTION, INSPECTION, PATROLLING, MAWT/ OR REMOVING ALL OR PART OF 175, WITHOUT THE NECESSITY AT ANY
TIME OF PROCURING THE PERMISSION OF ANYONE.
PUBLIC OPEN SPACE EASEMENT RESTRICTION
mwmmammu«mv—amAmw TSI GO0 FRCOUS T A MMeNT OF T (30 FUY ASOVS TS TOP OF GUNR, INCLUDNGD, BT
NOT LIMITED TO BULDINGS, FENCES. WALKS, SIGNS, TREES, SHRUBS, CARS, TRUCKS, ETC.. IN THE PUBLIC OPEN SPACE EASEMENT AS SHOWN ON THE.
LANDSCAPE
LANDSCAPE AREAS ARE STRICTLY RESERVED AS LANCSCAPED, OPEN GREEN SPACES ONLY AND SHALL NEVER ALLOW INTRUSIONS OF ANY KiNO THAT ARE NOT LANDSCAPE RELATED OR
THAT IN ANYWAY LESSEN THE AMOUNT OF AREA OR LANDECAPE MATERIAL WITHOUT THE EXPRESSED, WRITTEN PERMISSION OF THE CITY OF DECATUR.
BUFFER!
BUFFER AREAS ARE STRICTLY AS ), OPEN GREEN SPACES ONLY AND SHALL NEVER ALLOW INTRUSIONS OF ANY KIND THAT ARE NOT LANDSCAPE RELATED OR THAT
N ANYWAY LESSEN THE AMOUNT OF AREA OR BUFFER WALLS SHALL BE HEREAFTER AND FOREVERMORE RETAINED UNTIL SAID NEED DISSOLVES AND EXPRESSED,
FROM THE CITY IS GRANTED TO|
GREEN

'GREEN SPACE AREAS ARE STRICTLY

ESETOVED A8 LADRCAPEEL OPISN GIVEEN SPACES CNL.Y AND SHALL MEVER ALLOW TSNS OF MY KIND THAT ARE HOT LADICAPE RELATED OR
THAT I ANYWAY LESSEN THE AMOUNT OF AREA OR LANDSCAPE WATERIAL WITHOUT THE EXPRESSED, WHRITTEN

PERMISSION OF THE CITY OF DECAI

ACE AND ENVIRONMENTAL CONDITIONS WERE NOT SURVEYED OR EXAMINED OR CONSIDERED AS THIS SURVEY. NO EVIDENCE OR
nm‘mmmmam OUERAEAD CONDITIONS, CONTANERS OR FACIITIES THAT WAY AFFECT T UBE OR
2 374G TS SURVEY NO ATTEMPT HAS BEEN HOW DATA CONC SIZE. DEPTH, CONDITION, CAPACITY OR
LOCATION OF ANY UTILITY EXISTING ON THE SITE. WHETHER PRIVATE. MUNICIPAL OR PUBLIC
WAS LOCATED ON THE GROUND BY MARKS PROVIDED PROVIDERS THROUGH 911 DIG- TESS REQUEST.

THE PROFESSIONAL HAS MADE NO INVE STIGA] SEANCH PON EABENENTS F RECORD, ENCUMBIWHOES, RESTRICTIVE
COVENANTS, OWNERSHP OR ANY OTHER FACTS THAT AN ACCURATE AND CURRENT TITLE SEARCH

BEARINGS ARE GRID BASED ON GPS OBSERVATIONS. DIST4 ARE SURFACE COMBNED SCALE FACTON OF 99984 TEXAS NORTH CENTRAL STATE PLANE
COORDINATE SYSTEM USING THE NAD 53 HORIZONTAL DATUM.

COPYRIGHT SURVEYING, LLC. ALL RIGHTS O PANT OF TS DANINO MAY B8 AEPACOUCED BY FHOTOCOPY SN, ASCORDING O BY
ANY OTHER MEANS, OR STORED, PROCESSED OR TRANSMITTED IN OR BY ANY COMPUTER OR OTHER SYSTEMS WITHOUT THE PRIOR WRITTEN PERMISSION OF THE
SURVEYOR. COPIES OF THIS PLAT WITHOUT AN ORIGNAL SIGNAT INPRESSION.

SEAL ARE NOT VALD.

ON THE DAYOF ________,______, THIS PLAT WAS DULY APPROVED BY THE
PLANNING AND ZONING COMMISSION OF THE CITY OF DECATUR, TEXAS.

BY:

ATTEST:
PLANNING DIRECTOR

THE CITY COUNCIL OF DECATUR, TEXAS, ON THE gl AT
VOTED AFFIRMATIVELY TO ADOPT THIS PLAT AND APPROVE IT FOR FILING OF RECORD.

N — A —

9 BUILDING LONE

- — . — | — o —

- SE—
o 8
1
B, e
3
3
3 9
a ]
RUBEN PINKERTON
1879885 OR
+
e
v B
L S Z S |
pOB. CT )
| RICHARD ' ! 83
| 201722118 OR H
' 62 i
TARLTON ADDITION L) B
FINAL PLAT OF:
LOT 9-R, BLOCK 15, RANGE “F", DEVEREUX'S ADDITION to the City of Decatur, Wise
County, Texas, being a part of Lots 8 and 9, Block 15, Range "F*, Devereux's Addition to
the City of Decatur,Wise County, Texas, an subdivision to the City of Decatur,

wife, Marsha L. Nieman in Volume 1879, Page 670, Official Records, Wise County,
Texas.

FTEXAS §
§ OWNER'S ACKNOWLEDGMENT AND DEDICATION

DF'MSE §
JUNDERSIGNED, OWNERS OF THE LAND SHOWN ON THIS PLAT WITHIN THE AREA DESCRIBED BY
MBO\MSASFOLLWS

Aummwmuwmdmamtww,wr. s Addition to the City of
Jr, Wise County, Texas, as deeded to Evon R. Neiman and wife, Marsha L. in Volume 1879, Page 670,
Aal Records, Wise County, Texas, described to wit:
Ajinning at an iron stake found for comer in the east line of S. Lane Street at the southwest comer of Lot 9, Block 15,
Severeux's Addition and , being the southwest corner of sald
' wmwmhwmnwmn
, Texas;

Thence with the east line of S. Lane Street and the west line of Block 15, North 00°29'53" West 90.00 to a capped iron
stake set for comner at the northwest comer of said Neiman Lot and the southwest comer of a lot deeded to Tracy Lynn
Pinkerton in Instrument No. 201713441, Official Texas.

Records, County,
Thence with the south line of said Pinkerton Lot, North 89°41°26" East 107.50 feet to a capped iron stake found for
comer at the northwest corner of a lot deeded to Barbara Pinkerton and Ruben Pinkerton in Volume 1879, Page 885,
Official Records, Wise County, Texas;

mummmmlmdmsmmmmmmmhd-ummmm’su

B89°37'23" West 107.50 feet to the Point of Beginning, containing 9668 square feet or 0.222 acre of land, more or less.
Thence along a fence line on the east line of said

AND DESIGNATED HEREIN AS LOT 9-R, BLOCK 15, RANGE "F* DEVEREUX'S ADDITION TO THE CITY OF

DECATUR, WISE COUNTY, TEXAS, AND WHOSE NAME IS SUBSCRIBED HERETO, HEREBY DEDICATE TO THE
USE OF THE PUBLIC FOREVER ALL STREETS, ALLEYS, PARKS, WATER COURSES, DRAINS,

EASEMENTS,
WDWAYMP\BUC PLACES THEREON SHOWN FOR THE PURPOSE AND CONSIDERATION THEREIN
EXPRESSED.

OWNER

DATE:

STATE OF TEXAS §
§
COUNTY OF §

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED
KNOWN TO ME TO BE THE PERSON WHOSE NAME IS

SUBSCRIBED TO
THE FOREGOING INSTRUMENT, AND ACKNOWLEDGED TO ME THAT SHE EXECUTED THE SAME FOR THE
PURPOSES AND CONSIDERATIONS THEREIN STATED.

STATEOF TEXAS §

§ CERTIFICATE OF SURVEYOR
COUNTY OF WISE §

THE UNDERSIGNED. A REGISTE? LAND SURVEYOR IN THE STATE OF TEXAS,
GERTE Y THAT TS PLAT 18 TR A0, CORRECY AND WAS PREPARED RO AN ACTUA. SURVEY OF THE
PROPERTY MADE UNDER MY SUPERVISION ON THE GROUND.

oaTE:

EDWARDS SURVEYING LLC
208 W. W Street
BY: 018 Oecabur, Taxas 76234
VAVOR MAY 24 2 ) €37.2001
YO AT ;;1(:«1. 100484-00
ATTEST: May 18, 2018
CITY SECRETARY
Traverse PC
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Attachment 4

200’ Notification Map and Property Owner Responses
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Attachment 5
Memo from City Engineer

City of Decatur

City Engineer

Memo

To: Cheryl Fuss
Dedra Ragland

Cc: Greg Hall
Katherine Griffith

From: Earl Smith, P.E., CFM, City Engineer
Date: 05/31/2018

Re: ZBA 2018-08; Variance Request, Side Yard Setback; Lot 9R, Block 15,
Range F, Devereux Addition; 105 S. Lane

Comments on Variance Request:
e 433 Authority of Board of Adjustment

The Board of Adjustment shall have the authority, subject to the standards established in Chapter 211 of the
Texas Local Government Code, as amended, and those established herein, to exercise powers and to perform
duties including the following:
e (2) Variances and Special Exceptions. Authorize, in specific cases, a Variance or Special Exception (see
4.3.5 Appeals to the Board of Adjustment and 4.3.7 Special Exceptions) from the terms of this Ordinance if the
variance or special exception is not contrary to the public interest and if, due to special conditions, a literal

enforcement of the Ordinance would result in unnecessary hardship, and so that the spirit of this Ordinance is
observed and substantial justice is done.

4.3.6  Variances
C. Criteria for Granting a Variance.
(@3] Findings of Undue Hardship.
(a) In order to grant a variance, the Board of Adjustment shall make findings that an undue hardship
exists, using the following criteria:

(1) Literal enforcement of the controls will create an unnecessary hardship or practical difficulty in

the development of the affected property;
According to information shown on Wise County Appraisal District, building has existed in the current location,
essentially unchanged since 1935. The structure causes no sight problems for traffic or impedes any views by
neighboring properties. There is not expected to ever be any use of side yards or back yard for any utilities. All City
utilities are in the street. Other utilities have served the property in their current location for many years.

and

(i1) The situation causing the hardship or difficulty is neither self-imposed nor is it a situation

generally affecting all or most properties in the same zoning district;
The building for which the variance is requested is existing and has existed for since 1935. The structure causes no sight

problems for traffic or impedes any views by neighboring properties. There is not expected to ever be any use of side

yards or back yard for any utilities. All City utilities are in the street. Other utilities have served the property in their
current location for many years.
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ZBA 2018-08; Variance Request, Side Yard Setback; Lot 9R, Block 15, Range F,
Devereux Addition; 105 S. Lane.

and

(ii1) The relief sought will not injure the permitted use of adjacent conforming property;
The structure causes no sight problems for traffic or impedes any views by neighboring properties.

and

(iv) The granting of a variance will be in harmony with the spirit and purpose of these regulations.
Area surrounding property is built out; no future subdivision of properties in area is practical. The property has
existed for approximately 83 years (since 1935), causing no known problems to neighboring structures. There is not
expected to ever be any use of side yards or back yard for any utilities. All City utilities are in the street. Other utilities have
served the property in their current location for many years.
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Agenda Item 8

% CITY OF DECATUR, TEXAS

Development Services * 1601 S. State Street * Decatur, TX 76234 * (940) 393-0250 voice * (940) 626-4629 fax

STAFF REPORT
June 18, 2018 — Board of Adjustment Meeting

TO: (Zoning) Board of Adjustment CASE: ZBA2018-09

FROM: Dedra D. Ragland, AICP, Planning Director APPLICANT: Marsha Nieman

DATE: May 29, 2018 REQUEST: Rear Yard Setback 105 S. Lane
Subiject:

Board to hear public input and consider taking action on Mrs. Marsha Nieman’s request for a special exception
from the City of Decatur’s Zoning Ordinance regarding rear yard setbacks. Specifically, applicant is requesting
a special exception to the City of Decatur Code of Ordinances, Appendix B. “Zoning,” Article 5. “Zoning
Districts,” Section 5.1 “Zoning Districts Established,” Subsection 5.1.9 “C-1, Restricted Business District,” Item
D “Area Regulations,” (1) “Size of Yards,” (d) “Minimum Rear Yard,” to reduce the required rear yard setback
from ten feet (10”) to two feet (2°), a reduction of eight feet (8’) along the rear property line. The subject property
is currently platted as part of Lots 8 and 9, Block 15, Range F, Devereux’s Addition; it is proposed to be replatted
as Lot 9-R, Block 15, Range F, Devereux’s Addition and is more commonly referred to as 105 S. Lane Street,
City of Decatur, Wise County, Texas.

Case Notes:

On April 12, 2018, Staff met with Mrs. Nieman to discuss a building permit application for a therapeutic pool.
The survey that Mrs. Nieman provided revealed that the property is not properly platted; the lot includes part of
Lot 8 and part of Lot 9, Block 15, Range F, of the Devereux Addition, the primary structure encroaches on the
required front yard setback and the accessory structures encroach on the side (northern property line) and rear yard
setbacks. Before a building permit can be issued, the property will need to be replatted. Before the property can
be replatted, special exceptions will need to be granted for the front yard, side yard and rear yard setback
encroachments. Platting triggers curb, gutter and sidewalk construction, where none exists.

Legality:

According to the Texas Local Government Code, the Board of Adjustment can legally authorize variations to the
Zoning Ordinance subject to the conditions listed below (§211.008 010). Each case before the board must be heard
by 75 percent of its members (§211.008.d), and the board can only authorize a variation from the terms of the
Zoning Ordinance with a concurring vote of 75 percent (8211.009.c).

Conditions for Approval:
The applicant must meet all of the following four conditions to be legally granted a variance or special exception.

Financial or self-induced hardship cannot be considered:
1. The requested variance or special exception does not violate the intent and spirit of the ordinance.
2. Special conditions of restricted area, shape, topography or physical features exist that are peculiar to the
subject parcel and are not applicable to other parcels of land in the same zoning district.
3. The hardship is not the result of the applicant’s actions, and
4. The interpretation of the provisions in this ordinance would deprive the applicant of rights commonly
enjoyed by other properties in the same zoning district that comply with the same provisions.

Per Section 4.3.7 “Special Exceptions,” B. “Authority,” of the Zoning Ordinance: The Board of Adjustment is
authorized to hear and decide a Special Exception to the zoning regulations which is not permitted by right in a
particular Zoning District because of potential adverse effect, but which if controlled in the particular instance as
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to its relationship to the neighborhood and to the general welfare, may be permitted by the Board of Adjustment.
Special Exceptions may only be considered and granted by the BOA if expressly authorized by C(2), and in
accordance with the substantive and procedural standards of this Ordinance.

Deciding Factors:
The Board of Adjustment reviews the application and the response to the four conditions, and then hears
the case to determine if the applicant qualifies. If the Board feels the applicant has met the stated conditions,
then the Board may approve the variation as long as it meets these criteria (§211.009.a.3):

1) The variation is not contrary to the public interest.

2) The variation is due to special conditions.

3) A literal enforcement of the ordinance would result in unnecessary hardship.

4) The spirit of the ordinance is observed and substantial justice is done.

The Board of Adjustment must also review the special exception application per the following criteria:

“C. Criteria for Granting a Special Exception.

M)

)

®)

Requests for a Zoning Special Exception.

(2) The Board of Adjustment may grant a special exception in accordance with the Zoning Ordinance
upon written request of the property owner.

(b) The Planning Director shall process and review special exception applications.
Circumstances for which Special Exceptions are Authorized. When in the Board of Adjustment's
judgment, the public convenience and welfare will be substantially served and the appropriate use of
the neighboring property will not be substantially injured, the Board of Adjustment may, in specific
cases, after public notice and public hearing and subject to conditions and safeguards as the BOA
determines appropriate, authorize the following special exceptions to the regulations herein
established:

(&) Nonconforming Uses or Structures.

(b) Residential Setback Encroachments. For existing single-family residential and duplex (two-
family) structures that were legally constructed prior to the effective date of this Ordinance, the
Board of Adjustment may authorize a Special Exception for any Structure that was constructed
over a setback line established by this Ordinance.

(c) Off-Street Parking Requirements.

(d) Fencing.

Conditions Imposed. In granting Special Exceptions under this Section, the Board of Adjustment may

impose such conditions as are necessary to protect adjacent property owners and to ensure the public

health, safety and general welfare, including but not limited to conditions specifying the period during
which a nonconforming use may continue to operate or exist before being brought into conformance
with the provisions of this Ordinance.”

Recommendation:
Staff has the following finding:
1. The requested special exception does not violate the intent and spirit of the ordinance. The home and one

of the accessory structures setback encroachments have been in existence since the home’s construction
in 1935.

There are special considerations of physical features that are peculiar to the subject parcel that are not
applicable to other parcels of land in the same zoning district. The house was allowed to be built straddling
the property line between two lots. Property owner is wanting to build a therapeutic spa/pool. In order
to do so, the property will need to be replatted. Before the property can be replatted, the existing setback
encroachments need to be rectified. The reduced building setback does not appear to be an uncommon
phenomenon or a condition that adversely affects the surrounding neighbors. House and accessory
structure are believed to have been built in the 1930s and prior to the adoption of the original zoning
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regulations in 1976 and the subdivision regulations in the mid-1980s. Prior to 1976, there were no zoning
regulations and no setback requirements.

3. The hardship is not a result of the applicant’s action. The house and one of the accessory buildings have
been in their current configuration since 1935.

4. The interpretation of the provisions in this ordinance does deprive the applicant of rights commonly
enjoyed by other properties in the same zoning district that comply with the same provisions. Applicant
is attempting to bring the property into compliance with the City’s regulations but for the illegal
encroachment by the primary and accessory structures located on the property. Before staff can issue a
permit, a special exception will need to be granted by the ZBA.

Twenty-four (24) property owners were notified. Staff has not received any responses in favor of, opposed to or
neutral to the request.

Options:

Recommend approval:

From the evidence, testimony and plans presented, | move that the Board grant the request ZBA2018-09 to allow
for a special exception from the City of Decatur’s Zoning Ordinance regarding front yard setbacks. Specifically,
applicant is requesting a special exception to the City of Decatur Code of Ordinances, Appendix B. “Zoning,”
Article 5. “Zoning Districts,” Section 5.1 “Zoning Districts Established,” Subsection 5.1.9 “C-1, Restricted
Business District,” Item D “Area Regulations,” (1) “Size of Yards,” (d) “Minimum Rear Yard,” to reduce the
required rear yard setback from ten feet (10”) to two feet (2’), a reduction of eight feet (8’) along the rear property
line. The subject property is currently platted as part of Lots 8 and 9, Block 15, Range F, Devereux’s Addition; it
is proposed to be replatted as Lot 9-R, Block 15, Range F, Devereux’s Addition and is more commonly referred
to as 105 S. Lane Street, City of Decatur, Wise County, Texas.

Recommend approval with conditions:

From the evidence, testimony and plans presented, | move that the Board grant the request ZBA2018-09 to allow
for a special exception from the City of Decatur’s Zoning Ordinance regarding front yard setbacks. Specifically,
applicant is requesting a special exception to the City of Decatur Code of Ordinances, Appendix B. “Zoning,”
Article 5. “Zoning Districts,” Section 5.1 “Zoning Districts Established,” Subsection 5.1.9 “C-1, Restricted
Business District,” Item D “Area Regulations,” (1) “Size of Yards,” (d) “Minimum Rear Yard,” to reduce the
required rear yard setback from ten feet (10”) to two feet (2’), a reduction of eight feet (8”) along the rear property
line. The subject property is currently platted as part of Lots 8 and 9, Block 15, Range F, Devereux’s Addition; it
is proposed to be replatted as Lot 9-R, Block 15, Range F, Devereux’s Addition and is more commonly referred
to as 105 S. Lane Street, City of Decatur, Wise County, Texas. The conditions being as follows:...

Recommend denial:

From the evidence, testimony and plans presented, | move that the Board deny the request ZBA2018-09 to allow
for a special exception from the City of Decatur’s Zoning Ordinance regarding front yard setbacks. Specifically,
applicant is requesting a special exception to the City of Decatur Code of Ordinances, Appendix B. “Zoning,”
Article 5. “Zoning Districts,” Section 5.1 “Zoning Districts Established,” Subsection 5.1.9 “C-1, Restricted
Business District,” Item D “Area Regulations,” (1) “Size of Yards,” (d) “Minimum Rear Yard,” to reduce the
required rear yard setback from ten feet (10”) to two feet (2°), a reduction of eight feet (8”) along the rear property
line. The subject property is currently platted as part of Lots 8 and 9, Block 15, Range F, Devereux’s Addition; it
is proposed to be replatted as Lot 9-R, Block 15, Range F, Devereux’s Addition and is more commonly referred
to as 105 S. Lane Street, City of Decatur, Wise County, Texas. Denial is based on the following findings:...

Recommend postponing consideration:

From the evidence, testimony and plans presented, | move that the Board postpone consideration of request to a
date certain, and requesting additional information for the request ZBA2018-08 to allow for a special exception
from the City of Decatur’s Zoning Ordinance regarding rear yard setbacks. Specifically, applicant is requesting
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a special exception to the City of Decatur Code of Ordinances, Appendix B. “Zoning,” Article 5. “Zoning
Districts,” Section 5.1 “Zoning Districts Established,” Subsection 5.1.9 “C-1, Restricted Business District,” Item
D “Area Regulations,” (1) “Size of Yards,” (d) “Minimum Rear Yard,” to reduce the required rear yard setback
from ten feet (10°) to two feet (2°), a reduction of eight feet (8’) along the rear property line. The subject property
is currently platted as part of Lots 8 and 9, Block 15, Range F, Devereux’s Addition; it is proposed to be replatted
as Lot 9-R, Block 15, Range F, Devereux’s Addition and is more commonly referred to as 105 S. Lane Street,
City of Decatur, Wise County, Texas. Additional data being as follows:...

Attachments

Location Map

Application, Checklist and Letter of Intent

Proposed Plat Exhibit

200’ Property Owner Notification Map and Responses
Memo from City Engineer

agrwdE
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Attachment 1
Location Map
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Attachment 2

Application, Checklist and Letter of Intent

CITY OF DECATUR DEVELOFPMENT SERVICES UNIVERSAL, APPLICATION

Check box to indicate application type Incomplete applications will be rejected
O Annexation Petition O  Gas well Development Plat O Special Use Permit
O Amending Plat Plat Extension-Final or Preliminary O Subdivision Variance

O
O Comprehensive Plan Amendment O  Preliminary Plat O ing Change
O conveyance Instrument O Replat E)Zf;:ing Variance (ZBA)
O Design Standards Variance O Rrow Use Agreement O  vacation Plat
O Final Plat 0 ROW Abandonment/ Closing O other

Application Requirements: Signed application form, application fees, Copy and filing fees, Proof of Ownership (Recorded Deed
or current tax statements), required # of plats / plans, signed checklist and a PDF of all documentation.

PROJECT INFORMATION: [ Residential [] Commercial Is this property platted? [] Yés O No

Ifthis property is not platted, submit a survey with complete metes and bounds description sealed by a licensed surveyor
Project Name:__m&&&M&MPtN Total Acres__Q - i?. 2
Project Address (Location): &‘:K \5E Lot g' PTNATE Parcel(s) Tax DR #:_R 2514
(LOT. BLOCK & SURDIVISION OR SURVEY WITH METES & BOUNDS DESCRIPTION SEALED BY A LICENSED SURVEYOR)

Parent Project Name/Number ZQ:{.!AA,L&LL J&L(/uui/ __Parcel(s) Tax ID GEO #: Doﬂ,s. o4Y%2.pp
Brief Description of Project: KLM Goed &_u »L(”/?jkué/ ETJ ] Yes

h
f b old a ten &3
Please state the identity of any individual(s), or other entities that resently hold a lien Upon the real estate which is the subject of
this request: Lien holder/mortgagee mu? also sign plat for filing of record.

Existing Use: E Es)benTI8L Existing Zoning: a-| #of Existing Lots:_{ /3y g of Existing Units:
Proposed Use: & Proposed Zoning: a- I # of Proposed Lots Proposed Units: *
APPLICANT INFORMATION: Please circle your preferred method of contact.
Applicant / CompénthH RSHA L. MiEM AN Email_ My e ne

Address {05 S.Lpne ST. Phone 603’3;-'~1000v Fax N/A

City D EcrTi( O State_ [ & 1ip 762 3¢

Property Ownerﬂ&éﬁﬁ”— L. )/ENAN Email_ MAJE Mo n 1@ cog.ned
Address /ﬂ 5 S. LﬂNE ST' Phone__ & 0> '39-/ ~lcee gy

City A EeaTup - State aLY- Zip /¢ 2 3[/

Key Contact/Company /JMA RSHRA K- N Empw Emaile_’Z_@_QMe:}_
Addressj 0s S LﬁNE o Phone, 503‘3;“—/ [eYs]e) Fax N,/A

cny_A ECRTUR State _ ] W Zi__ 76234

(MUST BE SIGNED FOR ALL APPLICATIONS) - Letter of authorization required if signature is other than property

owner and a letter of authorization is required from lienholder/mortgagee, if applicable.
I hereby certify that | am the owner of the property identified in this application; or, that | am the authorized
agent of the owner of said property; and that | am authorized to act in their behalf, and that this application, | For Departmental Use

to the best of my knowledge and belief, is true and correct. Only
: N / [ Caseﬁzm\%'oﬂ
SIGNATURE OF PROPERTY OWNERMRASHA 4. NIEMAN SIGNATURE OF LIEN HOLDER
PLAT WAIVER (MUST BE SIGNED FOR ALL PRELIMINARY, FINAL & REPLATS
Total Fee(s):

| waiye the statutory time limits in accordance with Section 212 of the Texas Local Government Code.
1?2 Z : ! 5‘ i ' , , . N /A Payment Method: Cy
SIGNATURE OF PROPERTY OWNER MRASHA L. N IEMAN SIGNATURE OF LIEN HOLDER mittal Date:s&é %\5{
"

b
Known to me to be the person(s) whose name is subscribed to the above and foregoing instrume d acknowledged to@ E@
AR Ay I A et > |

that they)executed the same for the purposed and consi derati ==
;. M
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CITY OF DECATUR, TEXAS

Development Services* 1601 S. State St % P.O. Box 1299 * Decatur, TX 76234|% Www.decaturix.org
LY %4 2018

WLLATUR

Board of Adjustment Application Clhe ¢ kikischyin oz

General Requirements:

O A universal application form and the appropriate fees.

O A letter of explanation/ justification.

O Submit a total of five (5) copies of site plan (if applicable) for the property. These copies should be
individually folded with drawing side out.

O A location map clearly indicating the site in relation to adjacent streets, distance to nearest intersection

fd other landmarks.
Submit one (1) copy of proof of ownership (recorded property deed or current year tax statements).
O Submit documentation on any and all liens and lien holders of property.

O One (1) CD-ROM containing the general required documents in Adobe PDF format.

O | have reviewed the checklist and all submittals for completeness and accuracy. If application
submittal is determined to be incomplete, additional fees may be assessed.

MWWX/W@L S5/7/s

Signature Date

Content of the Letter of explanation/justification for a Zoning Variance:

I understand that | am applying for a variance from the Zoning Ordinance of the City of Decatur and that this
variance can only be granted if | prove hardship by meeting four of the conditions below. I also understand that
financial or self-induced hardship cannot be considered for granting a variance. Below | explain exactly how |

meet these four conditions.

1. The requested variance does nof, violate the intent and spirit of the ordinance;
’ - 3 5

e A U A LA £ LIHLs RLEeod L y V¢ TH i L Ae DS /
Y B, KRG L /- L& AL ’ (ST . AL s % :j’ji"'_/ LA
2. Special conditions of restricted area, shape, topography or physical features exist that are peculiar to the
subject parcel of land and are not applicable to the other parcels of land in the same zoning district:
Adhe Alppe. g4 .;/jf 2t g poity A outited Jifo deeodi 77
%ﬂ{/ '4,/7—(4(1? 6t Yiceoldilg 27 Lo (et 20 ‘*’/'Z, FM}M

X

J;LU[i T oo «(’,f//'l'flué y : e gﬂéﬁflrn

3. The hardship is in no way the result of the applicant’s action:
) f 72 /

(VAL AL A

4. The interpretation of the provisions in this ordinance would deprive the applicant of rights commonly
ed by other properties in the same zoning district tht comly with the same provisjons;
9 ¢ ,I‘ Yt Ze o J 7z /A " g 2 /

L 4L AAL LA OV LA

g d

y A AL A
“uletdeln =

A

JAJ

Form Updated 03/20 12,%4
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Attachment 3

Proposed Plat Exhibit

UTILITY EASEMENTS RESTRICTION

EABEMENT RESTRICTION

OR PLANT OF ANY TYPE MAY OBSTRUCT VISION FROM A HEKGHT OF THIRTY (30) INCHES TO A HEIGHT OF TEN (10) FEET ABOVE THE TOP OF CURS, INCLUDING, BUT
NOT LMITED TO BULDINGS, FENCES, WALKS, SIONS, TREES. GHALBS, CARS, TRUCKS, ETC. IN THE PUBLIC OPEN SPACE EASEMENT A SHOWN ON THE.
LANOSCAPE RESTRICTION
LANOSCAPE ARE STRICTLY RESERVED AS LANDSCAPED, OPEN GREEN SPACES ONLY AND SMALL NEVER ALLOW INTRUSIONS OF ANY KINO THAT ARE NOT LANDSCAPE RELATED OR
THAT IN ANYWAY LESSEN THE AMOUNT OF AREA Oft LANDSCAPE MATERIAL WITHOUT THE EXPRESSED, WRITTEN

BUFFER RESTRICTION

!
F}
]
g
§
H

TSN GNEEN SPACES CLY AND SHALL MEVER ALLOW ITIRUSSCHNS OF MY KND THAT ARE HOT LANDSCAPE RELATED OR

NOTES
1 SUBSURFACE AND ENVIRONMENTAL CONDITIONS WERE NOT SURVEYED OR EXAVINED OR CONSIDERED AS NO EVIDENCE OR
STATOMENT 18 WA CONCRNING THE EXSTUNCE OF UKDRRGROUND OR OVRRAEAD CONDITICNS, CONTAMGAS OR FACKITIGS THAT WAY APPECY THE USE O
2 e ION0 T SURVEY N0 ATTRMPT 1Al SEEN WADS 70 OSTARN OR SHOW DATA CONCERNING EXSTENCE, 8528, OBPTH, CONDITION, CAPGITY OR
LOCATION OF ANY UTILITY EXISTING ON THE SITE. WHETHER PRIVATE, MUNICIPAL OR PUBLIC OWNED.

UTILITY WAS LOCATED ON THE GHROUND BY awRCTVE U THROUGH 911 DIG TESS REQUEST.
‘ THE PROFESBIONAL SURVEYOR HAS MADE NO INVESTIGATION OR INDEPENDENT SEARCH FOR EASENIENTS OF RECORD, ENCUMBRANCES, RESTRICTIVE
COVENANTS, OWNERSH® TITLE EVIDENCE. OR ANY OTHER FACTS THAT AN ACCURATE AND CURRENT TITLE SEARCH MAY
s BEARINGS ARE GRIO BASED ON VATIONS DISTANCES CTOR OF 099964, TEXAS NORTH CENTRAL STATE PLANE
COORDRATE STSTEM USHO THE MAD %8 NGRRZONTAL

COPYRIGHT EDWARDS SURVEYING, LLC. AL

) IGHTS RESERVED. NO PART OF THIS DRAWING MAY BE REPRODUCED 5Y PHOTOCOPYING, RECOROING OR BY
ANY OTHER MEANS, OR STORED, PROCESSED OR TRANSMITTED IN OR BY ANY COMPUTER SYSTEMS WITHOUT THE PRIOR WHITTEN PERMISSION OF THE
SURVEYOR. COPIES OF THIB PLAT WITHOUT AN ORIGINAL SIGNATURE AND IMPRESSION SEAL ARE NOT VALID.

ON THE DAYOF ., THIS PLAT WAS DULY APPROVED BY THE
PLANNING AND ZONING COMMISSION OF ‘I‘NECITYWIECATUR TEXAS.

BY:

CHAIRMAN

ATTEST: o pr———
PLANNING DIRECTOR

THE CITY COUNCIL OF DECATUR, TEXAS, ON THE ) gt
VOTED AFFIRMATIVELY TO ADOPT THIS PLAT AND APPR APPROVE ﬂ' FOR FILING OF RECORD.

BY:

ATTEST:

CITY SECRETARY

133418 3NV 'S SoL
0008 M £S82.0 N

T

- T T R~

. i AT

frame

buliding

E——

P08

8 0ITI WAL

SCOTT KENNEDY
RICHARD
201722118 OR

62
TARLTON ADDITION

FINAL PLAT OF:

INC ONIINE 03

conerete

unabls to set
|

~

~

X——X

X

Y\NNTNEMEADESCRI!ED!Y

‘pvereux’s Addition to the City of
yan in Volume 1879, Page 670,

\ comer of Lot 9, Block 15,
Fﬂ&md‘dw
"m'b. 201722118,
West 90.00 to a capped iron

\a lot deeded to Tracy Lynn

\
ron stake found for
(ohm 1879, Page 885,

x—,18'68 3 .V5.62.0 S| "

ciry o peckTve
v ot

111"

7132840,
48 1‘ 22471¢/
-

’
Ay 24208
/
T SIS

lumm

Immun-nn-am
JPARED FROM

ACTUAL SURVEY OF THE

2018-056
May 18, 2018

S
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Attachment 4

200’ Notification Map and Property Owner Responses

WWALNUT ST
Notification M
3 WMAIN TS
300 WMAIN
Property of
7 Interest [V
W MAIN ST / R
41w
403 W MAIN
MAIN 307 W MAIN 212W
405 W |
MAIN 1 302 W MAIN
102 SLANE
WMAIN
o
w
w
=z m—
104 SLANE 5
w
’/
RO /‘ e J (
g6 AN SLANE / ]
i hdele)s | 104 SHOLMAN [ to7sHOLMAN [SST
108 SLANE f |
108 SLANE | 107 SLANE
W PECAN ST : PECANST
by
200 SLANE @ '
E 201 SLANE 200 SHOLMAN 201 SHOLMAN 2088
E |
o)
W SHO EMA . S
W SHOEMAKER ST W SHOEMAKER ST
[ | [T
ZBA2018-09 [} Decatur City Limits w;@g
L Created oy
b 2l Tne CRy of Decatur Plaming Depanment
E Decatur ETJ S 1601 South State Street - Decatur, TX 76234
©40) 393-0250 fax:- (940) 6264629

S:\Development_Services\Planning\ZBA Variances\Cases\2018\ZBA2018-09 Lot 9R Blk 15 Rng F Devereux Addition - Rear
Yard\ZBA2018-09 Staff Report 061818.docx
Page 9 of 12



S:\Development_Services\Planning\ZBA Variances\Cases\2018\ZBA2018-09 Lot 9R Blk 15 Rng F Devereux Addition - Rear

Yard\ZBA2018-09 Staff Report 061818.docx
Page 10 of 12



Attachment 5
Memo from City Engineer

City of Decatur

City Engineer

Memo

To: Cheryl Fuss
Dedra Ragland

Cc: Greg Hall
Katherine Griffith

From: Earl Smith, P.E., CFM, City Engineer
Date: 05/31/2018

Re: ZBA 2018-09; Variance Request, Rear Yard Setback; Lot 9R, Block 15,
Range F, Devereux Addition; 105 S. Lane

Comments on Variance Request:
e 433 Authority of Board of Adjustment

The Board of Adjustment shall have the authority, subject to the standards established in Chapter 211 of the
Texas Local Government Code, as amended, and those established herein, to exercise powers and to perform
duties including the following:

e (2) Variances and Special Exceptions. Authorize, in specific cases, a Variance or Special Exception (see
4.3.5 Appeals to the Board of Adjustment and 4.3.7 Special Exceptions) from the terms of this Ordinance if the
variance or special exception is not contrary to the public interest and if, due to special conditions, a literal
enforcement of the Ordinance would result in unnecessary hardship, and so that the spirit of this Ordinance is
observed and substantial justice is done.

4.3.6  Variances

C. Criteria for Granting a Variance.
2 Findings of Undue Hardship.
(a) In order to grant a variance, the Board of Adjustment shall make findings that an undue hardship
exists, using the following criteria:

(1) Literal enforcement of the controls will create an unnecessary hardship or practical difficulty in

the development of the affected property,
According to information shown on Wise County Appraisal District, building has existed in the current location,
essentially unchanged since 1935. The structure causes no sight problems for traffic or impedes any views by
neighboring properties. There is not expected to ever be any use of side yards or back yard for any utilities. All City
utilities are in the street. Other utilities have served the property in their current location for many years.

and

(11) The situation causing the hardship or difficulty is neither self-imposed nor is it a situation
generally affecting all or most properties in the same zoning district;
The building for which the variance is requested is existing and has existed for since 1935. The structure causes no sight
problems for traffic or impedes any views by neighboring properties. There is not expected to ever be any use of side

yards or back yard for any utilities. All City utilities are in the street. Other utilities have served the property in their
current location for many years.
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ZBA 2018-09; Variance Request, Rear Yard Setback; Lot 9R, Block 15, Range F,
Devereux Addition; 105 S. Lane.

and

(ii1) The relief sought will not injure the permitted use of adjacent conforming property;
The structure causes no sight problems for traffic or impedes any views by neighboring properties.

and

(iv) The granting of a variance will be in harmony with the spirit and purpose of these regulations.
Area surrounding property is built out; no future subdivision of properties in area is practical. The property has
existed for approximately 83 years (since 1935), causing no known problems to neighboring structures. There is not
expected to ever be any use of side yards or back yard for any utilities. All City utilities are in the street. Other utilities have
served the property in their current location for many years.
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